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Should the average American lawyer own 
Blashfield on Automobile Law? 


Consider the facts. 


FACT ONE: There are more than 95 million drivers in the U. S. today. 
FACT TWO: There are nearly two million personal injuries caused by automobiles each year. 
FACT THREE: BLASHFIELD is the major work dealing exclusively with automobile law today. 


Ask for more facts. Write orcall your ... 
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BAR ELECTIONS will soon be underway. 
How many of the seats on the Board of 
Governors or the office of President-elect 
of The Florida Bar will be contested is 
unknown as of this writing. Regardless, 
each lawyer and judge in Florida should 
concern himself with who represents 
him in these important offices. The role 
of the Bar, as we progress into the Seven- 
ties, assumes greater significance in the 
areas of government, judicial improve- 


A STATEWIDE JUDICIAL POLL con- 
ducted by the Bar will take place next 
summer. The Board of Governors has 
approved the recommendations of the Ju- 
dicial Administration Committee, chaired 
by Circuit Judge Parker Lee McDonald, 
Orlando, that a poll of the entire mem- 
bership be taken on candidates for seats 
on the Supreme Court of Florida, and 
candidates for the judgeships on the 
four district courts of appeal. Regard- 
ing the latter candidates, only Bar mem- 
bers residing in the particular judicial 
district will be polled. Dates to be re- 
membered are these: 
April 7, 1970 


THE NOMINATION of Judge George 
Harrold Carswell by President Richard 
M. Nixon as an Associate Justice of the 
Supreme Court of the United States re- 
ceived the endorsement of the Board of 
Governors. Senator James O. Eastland, 
chairman of the Senate Judiciary Com- 
mittee, invited comment on the nomina- 


PARTICIPATE IN THE WORK of The 
Florida Bar by volunteering to serve on 
a standing committee for the 1970-71 
administrative year. President-elect Bur- 
ton Young will request that you indicate 
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ments, availability of legal services, ad- 
mission standards and the continuing 
effort to insure for the public that un- 
worthy practitioners are not continued as 
members of The Florida Bar. So be a 
concerned member by voting for the 
person you believe best qualified on the 
ballot you will receive by March 3, 1970. 
All ballots must be postmarked and re- 
turned to Tallahassee by March 15, 
1970, to qualify under applicable provi- 
sions of the Integration Rule. 


Legislature Convenes 
July 21, 1970 (noon) 
Candidates’ Filing Begins 
August 4, 1970 (noon) 
Candidates’ Filing Closes 
August 8, 1970 (5 p.m.) 
Voter Registration Deadline 
September 8, 1970 
First Primary (Both Parties ) 
September 29, 1970 
Second Primary (Both Parties ) 
November 3, 1970 
General Elections 
The committee anticipates that the poll 
will be scheduled in late August prior to 
the First Primary. 


tion in a telegram directed to President 
Mark Hulsey, Jr. Following a written 
solicitation of opinion to all members of 
the Board, official endorsement was 
granted with a request that Mr. Hulsey 
testify as a proponent of the nominee. 
His testimony was received by the com- 
mittee on January 27, 1970. 


your willingness to serve by filling out 
a committee-preference sheet in the 
March issue of the Journal. 

Committee work is the heart of the 
programs of the Florida Bar. Through 
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committees needs are filled with con- 
structive action; programs are created 
and carried forward to completion; and 
problem areas in the law and in the legal 
profession are studied and corrected. 
Give some thought to those areas that 
interest you most and be ready to volun- 
teer. 


LAW DAY USA plans are off and run- 
ning. Florida’s 62 local bar associations 
were mailed kits of planning materials 
from the headquarters office the first 
week of February. Local bar Law Day 
chairmen have been appointed and may 
be calling upon you soon to assist with 
mock trials and courthouse tours for 
schoo] students, as civic club speakers, 
with radio and T-V programs, and to 
distribute window displays and _bill- 
board posters throughout Florida. Most 
important, every lawyer will want to 
lend his efforts to encourage citizen 
support of law observance and law en- 
forcement and to advance equality and 
justice under law. 


BUDGET PLANNING for The Florida 
Bar is becoming increasingly difficult 
as Chairman Edward Atkins and the 
1970-71 Budget Committee will attest. 
As the number of worthwhile programs 
gets larger and the inflated dues dollar 
shrinks in value, it takes several labori- 
ous sessions for the Budget Committee 
to allocate adequate funds for each 
program. The committee met on De- 
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Chairmen of standing committees 
for President Mark Hulsey’s 1969-70 
administrative year are requested to 
hold final meetings and complete pro- 
grams they have underway. Reports of 
their work will soon be due for publi- 
cation in the special convention issue 
of the Journal in May. 


Each year, local associations have 
gained greater community recognition 
of law as the bridge to justice in Florida. 
The Florida Bar recognized the excellent 
Law Day programs of the Jacksonville 
Bar Association and the Bar Association 
of Tampa and Hillsborough County 
with awards at last year’s annual con- 
vention, and the American Bar Associa- 
tion presented an award of merit to 
the Tampa Bar and an honorable men- 
tion award to the Orange County Bar 
Association. Let’s surpass last year’s rec- 
ord and remind every citizen of Flor- 
ida of his individual responsibilities to 
obey and respect the law. 


cember 10 and January 30 and is sched- 
uled to meet again in mid-February to 
formulate the proposed budget. The 
budget will go to the Board of Gov- 
emors in March and will then be pub- 
lished in the April issue of the Journal. 

Budget committee members are 
Chester Bedell, Robert Murray, Wil- 
liam Reece Smith, Jr., Wallace M. 
Jopling and Russell Carlisle. 


MARSHALL CASSEDY 
Executive Director 
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=. We specialize 
in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary 
brochure and : any heirship problem 


genealogical = without obligation. 
chart Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS * EXECUTORS + TRUSTEES » BANKS 
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the cover shows an early trial held 
in St. Augustine in 1578. This 
mural by Hugo Ohlms, dominating 
the lobby of the new St. Johns 
County Courthouse, depicts one of 
the early trials held in St. Augus- 
tine although not necessarily the 
first, as all the documents relating 
to that period have not yet been 
fully translated. 


This is the trial of an accountant, 
Bartolome Martinez, who killed an 
ensign, Francisco Criado, and was 
arraigned before Don Pedro Me- 
nendez Marques, then Governor of 
St. Augustine, who sentenced him 
to the gallows. In the mural the 
prisoner stands before his judge, 
hands fettered with ball and chain. 


Early St. Augustine was prima- 
rily a military garrison although 
there were women and children in 
the city. It is safe to assume that 
many of the military personnel were 
present at the hearing, giving the 
artist an excellent opportunity to 
portray both the military and 
civilian costumes of that time. The 
artist has presented the subject 
matter with the imagination of a 
historical novelist rather than as 
a cold, historic document. 


Thus he gives the viewer a 
glimpse into the early life and 
times of old St. Augustine, show- 
ing us an early timepiece—the hour- 
glass, an old firearm, and also an 
older halberd, daggers and swords, 
armour, helmets, etc. Above his 
chair the Governor, representing 
the King in this trial, has the crown 
and coat of arms of the Spanish 
Royal Family, and around his neck 
a chain, symbol of his office, and 
taken from the coat of arms of St. 
Augustine. 

The present location of the court- 
house and mural could possibly be 
only a few hundred feet away from 


the spot where the actual hearing 
was held so long ago. O 
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REPORT YOU 


Meeting in Sarasota, January 15, 16, 17, 1970, 
the Board of Governors: 


Received report from President Hulsey of his ap- 
pearances before Young Lawyers Section Board, at 
Stetson Law School, legal ethics programs at Uni- 
versity of Florida, Circuit Judges Conference at Mar- 
co Island, and participation with Bar’s special law 
school liaison committee; that Miami Herald would 
support Article V editorially; that he and Paul Roney 
had gone to Washington, D. C., where they were suc- 
cessful in securing Attorney General John Mitchell 
as a convention speaker. 


Learned of President-elect Young’s appearances at 
Miami Beach Bar Association, State Chamber of 
Commerce meeting in Palm Beach, Circuit Judges 
Conference, Dade County Bar Young Lawyers meet- 
ing, St. Petersburg Bar Association meeting, and 
meeting of the Budget Committee; heard him com- 
mend Assistant Staff Counsel Patrick A. Podsaid for 
his work with bar associations in Dade and Broward 
counties in regard to the disciplinary program. 


Were brought up-to-date by Executive Director Cas- 
sedy about plans for complete revision of the Journal 
and more discussion about decisions made by the 
Board of Governors both in the Journal and in news- 
papers; accelerated activity by the staff in promoting 
observances of Law Day USA; planned use of a com- 
puterized election system for tabulating Board elec- 
tion results in March; and commendation to those 
Board members who give oral and written reports 
of Board actions to their constituents. 


Circulated lists of delinquent donors to The Florida 
Bar Center campaign for personal contact by their 
Board representative. 


Learned from Public Relations Committee Chairman 
Robert C. Scott that the public relations survey of 
the Bar by David Pearson and Associates had been 
completed and the results will soon be made known. 


Were informed that Thomas C. MacDonald, Jr., and 
Patrick G. Emmanuel would present oral argument 
to the Supreme Court on March 3 for the Code of 
Professional Responsibility, that The Florida Bar 
brief was to be filed January 23, and other parties 
were to file briefs by February 12; were requested by 
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summary of Board of Governors actions 


President-elect Young to contact their local bar as- 
sociations to request resolutions in favor of the Code 
for filing with the court. 


Changed the name of the Aeronautical Law Commit- 
tee to Aerospace Law Committee. 


Received report from Real Property, Probate and 
Trust Law Section on legislation they are preparing, 
on a dozen or more new uniform title standards they 
are writing, on their review of the Uniform Probate 
Code, and cooperation with the CLE committee in a 
“Truth in Lending’’ course. 


Learned from Young Lawyers President Robin Gib- 
son that the section had accepted President Hulsey’s 
request to study Florida’s penal system and that 
Philip A. Hubbart of Miami has been appointed 
chairman of the study committee; learned that the 
section had suffered a loss of $2,000 in revenue due 
to scheduling problems of the annual legal institute 
for new admittees; and were urged to support their 
annual convention dance so that funds might be 
raised to support the section’s $4,000 a year schol- 
arship program. 


Approved appointment of 1970 Convention Commit- 
tee: Robert L. Floyd, chairman; Robert B. Bratzel, 
registration; Louis Gillman, treasurer; Mrs. William 
Frates, ladies activities; William Frates, tennis; Wil- 
liam L. Gray, youth activities; and Marvin H. Gillman, 
tickets. 


Heard that student loans amounting to $30,000 had 
been expended from The Florida Bar Foundation 
scholarship program. 


Agreed that the president of the Bar be appointed 
to fill any vacancy in the delegation of The Florida 
Bar to the ABA House of Delegates. 


Agreed to take a statewide poll of members of The 
Florida Bar of all candidates for the Supreme Court 
and the four district courts of appeal and make the 
results known to the news media between the final 
filing date of August 4 and the first primary on Sep- 
tember 8. 


Approved appointment of Paul H. Roney as chair- 
man of a special arrangements committee for the 
Bar’s international tour, ‘‘Scandinavian Carnival’’ 


THE FLORIDA BAR JOURNAL 


which will depart from Miami and Jacksonville on 
July 19 and return on August 2. 


Confirmed nomination of Frank Howard, Jr., Jerry 
B. Crockett, and Harold C. Breuel to the Board of 
Bar Examiners to fill vacancy caused by death of 
Phillip Goldman. 


Learned from President Hulsey of his hope that a 
meeting of local bar association presidents could be 
held at the Bar building in the spring to acquaint 
them with developments in the Bar. 


Learned from the executive director that no officers 
had been elected for Florida Rural Legal Services, Inc. 


Received report from Chairman William J. McLeod 
that the Unauthorized Practice of Law Committee 
was plagued by ‘‘do-it-yourself’’ wills advertisers, 
and in view of the recent admission to the Bar by 
the Supreme Court of a person charged with false 
testimony that the Bar be constantly vigilant in pre- 
venting further erosion of basic moral standards and 
admission standards as they apply to the member- 
ship of The Florida Bar. 


Learned that Robert P. Barnett of Miami had been 
appointed CLE legal editor at Bar headquarters. 


Reviewed and recommended additional work on pro- 
posed by-law changes in the Lee County Lawyer 
Referral Service. 


Heard about the proposed reorganization of The 
Florida Bar Foundation and recommendation 
that its Board of Directors be voluntary com- 
mitted persons rather than members of the 
Bar’s Board of Governors. 


Learned of interest being shown in a code of judicial 
conduct by the Circuit Judges Conference and by 
the Florida Legislature. 


Were informed that Florida’s Committee for Imple- 
mentation of ABA Standards of Criminal Justice 
would sponsor a conference in Jacksonville on Feb- 
ruary 27, 28, to acquaint laymen, lawyers, judges 
and legislators with the need for implementation in 
Florida. 


Requested the executive director to communicate 
with the Florida Law Revision Commission to effect 
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close coordination in legislative programming of 
both groups. 


Agreed to meet again at the Bar building in Tallahas- 
see on March 19, 20, 21. 

(In depth discussion of more important of the above 
actions will appear elsewhere in this issue and in 
the March issue of the Journal. Complete minutes 
of all Board meetings may be reviewed in the head- 
quarters office.) 


LEGISLATIVE MINUTES 


(The introduction and passage of legislation ‘‘ap- 
proved”’ by the Board is the sole responsibility of 
the section or committee recommending it. See page 
1377 of the December 1969 Florida Bar Journal.) 


Approved Bill +1 of the Legal Aid and Indigent De- 
fendant Committee, an act relating to court cost and 
the right to proceed in forma pauperia; amending 
section 57.081 of the Florida Statutes, conditioned 
upon a change being made in the bill regarding ref- 
erence to the “‘board of county commissioners,” as 
Duval County has no such board. 


Delayed action on the committee’s Bill +4 relating 
to the public defender; amending sections 27.50, 
27.51, 27.52 and 27.53, Florida Statutes, amending 
and transferring section 27.59 as subsection (2) 
of section 27.51, Florida Statutes, until the March 
meeting, pending comments upon the bill from the 
Criminal Law Division of the Trial Lawyers Section. 


Failed to approve Real Property, Probate and Trust 
Law Section Bill #3 relating to foreclosure proce- 
dure amending Florida Statutes 702.02(3). 


Approved the section’s Bill +4 relating to defining, 
acquiring and conveying partnership property. 


Approved proposed Bill +5 of the section which 
relates to the rights, powers and liabilities of gen- 
eral partners of partnership; also approved the sec- 
tion’s proposed Bill #6 relating to conveying or 
encumbering property of a limited partnership. 


Referred Bill +7 of the Real Property, Probate and 
Trust Law Section back to the section for resubmis- 
sion in March with the request that proper authority 
be specified in the bill, which is an act relating to 
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REPORT TO YOU—-summary of Board of Governors actions 


foreign corporations conveying title to Florida real 
property, and that review of the title be made and 
a comprehensive written explanation be included at 
the time the bill is resubmitted. 


Heard that the section withdrew two bills—Bill +8 
which limited the application of section 689.075(2) 
Florida Statutes, and Bill #9 which eliminated the 
necessity of husband’s joinder in the execution by 
a married woman of instruments affecting her sepa- 
rate property. 


Approved Bill +10a of the Real Property, Probate 
and Trust Law Section, an act relating to acknowl- 
edgment and proof of instruments affecting real and 
personal property; requested the section to draft a 
bill abolishing the requirement for seals on deeds; 
and approved the section’s Bill +12, an act amend- 
ing section 695.24, Florida Statutes, relating to rec- 
ord notice. 


Delayed action on Bill +13 of the section, an act 
eliminating dower as to real property which the hus- 
band has conveyed prior to his death, until the 
March meeting with the request that the Tax Section 
comment upon it. 


Approved Bill +14 of the section which provides for 
a three-year statute of limitations for claiming dower 
and referred Bill #18, an act amending section 
382.08, Florida Statutes, adding a requirement that 


the certificate of death shall include the name and 
residence address of surviving spouse, or, if none, 
of the nearest living relative, back to the section for 
redrafting and resubmission at the March meeting. 


Resolved to recommend that the effective date in 
all general legislation offered by the Real Property, 
Probate and Trust Law Section be established as 
October 1, 1970. 


Approved the Family Law Committee’s Bill +9, an 
act relating to effect of judgment of divorce on 
children; amending section 61.051, Florida Statutes, 
with an appropriate change in title. 


Approved Bill +10 of the Family Law Committee re- 
lating to grounds for divorce; amending section 
61.041(3) Florida Statutes. 


Resolved to place the ‘‘Friend of the Court’’ Act, 
which was offered to the Circuit Judges Conference 
and approved by the conference at its November 
1969 meeting, on the agenda of the Board’s March 
meeting. 


Adopted the report of the Florida Constitution Article 
V Ad Hoc Committee in principle and resolved that 
at the March meeting of the Board in Tallahassee, 
the Board would decide what portions, if any, it will 
actively propose and sponsor in the 1970 session of 
the Florida Legislature. 


MEMORIAM 


It is with deep regret that the 


Herbert G. Goldburg, Tampa 


Stuart Grange Nelson, Pompano Beach 
Admitted 1955. 


Journal records the passing of these 
members of The Florida Bar: 


Douglas M. Andrews, DeFuniak Springs 
Admitted to the Bar of Florida 1961. 
Died September 30, 1969. 


Charles A. Ball, Fort Myers 
Admitted 1947. 
Died October 15, 1969. 
J. Bowers Campbell, Pensacola 
Admitted 1908. 
Died March 4, 1969. 
Henry S. Chesnut, Louisville, Kentucky 
Admitted 1925. 
Died October 25, 1969. 
William Otis Fuller, Miami 
Admitted 1949. 
Died December 1, 1969. 
John Charles Girtman, (ret.), 
Coral Gables 
Admitted 1937. 
Died December 13, 1969. 


Admitted 1949. 


Died January 1, 1970. 


Phillip Goldman, Miami 
Admitted 1948. 


Died December 25, 1969. 


Alan C. Hastings, Jacksonville 
Admitted 1967. 


Died September 7, 1969. 


John W. Holland, (ret.), Coral Gables 
Admitted 1911. 


Died November 14, 1969. 


Henry W. Jewett, West Palm Beach 
Admitted 1951. 


Died December 29, 1969. 


William Kaczaraba, Miami 
Admitted 1953. 


Died July 10, 1969. 


David Lemelman, Miami 
Admitted 1937. 


Died October 10, 1969. 


Thomas C. Mayes, Coral Gables 
Admitted 1926. 


Died December 11, 1969. 


Died November 16, 1969. 


Richard Andre Roesch, Columbus, Ohio 
Admitted 1966. 
Died June 29, 1969. 


William Albert Rooney, Valparaiso 
Admitted 1968. 
Died December 21, 1969. 


J. W. B. Shaw, Tampa 
Admitted 1917. 
Died November 21, 1969. 


George W. K. Snyder, Palm Beach 
Admitted 1965. 
Died November 6, 1969. 


Benjamin William Stern, Miami 
Admitted 1959. 
Died March 4, 1969. 


T. Franklin West, Milton 
Admitted 1923. 
Died September 30, 1969. 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


$10,500,000 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 $1,400,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEWYORK: 200 Park Avenue (212)973-2300 »* ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 » MIAMI: 900 N.W. 54th Street (305) 757-9551 
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REPORT 10 YOU 


in depth discussion: Board of Governors actions 


Judicial Article V 


In 1969, after years of effort, the Florida Legisla- 
ture adopted a new Judicial Article V of the Florida 
Constitution, subject to the approval of Florida voters 
in November 1970. Before this important balloting, 
however, The Florida Bar expects to present to the 
legislature certain amendments to the article which it 
believes would be in the best interest of Florida’s 
court system. 

At the January meeting of The Florida Bar Board 
of Governors, members approved in principle certain 
amendments to this article proposed by an ad hoc 
committee. However, no decision will be made as to 
which amendments will be submitted to the legisla- 
ture until the March Board meeting when approval 
of these proposals will be sought. 

In order to compare the committee’s suggested 
changes with the present legislative article, refer to 
page 509 of the July 1969 Florida Bar Journat where 
the proposed article is published. 

Although no decision was reached, the Board was 
in disagreement as to whether or not to submit to the 
legislature certain amendments it felt were controver- 
sial. Subjects of these amendments include the estab- 
lishment of a court of administrative review and the 
mandatory non-partisan election of judges. These 
are considered controversial because before the legis- 
lature adopted the present Article V, the Bar had 
exhaustive discussions with the lawmakers as to why 
the Bar felt a court of administrative review should 
not be established and why non-partisan election ot 
judges should be mandatory. However, the legislature 
disagreed and proceeded to adopt an article which in- 
cluded such a court and provided only for possible 
non-partisan elections. 


Therefore, some Board members argued at the 
January meeting that amendinents to these subjects 
reflecting the original feeling of the Bar would be “red 
herrings” and should be presented to the legisla- 
ture. Others, however, stated that it is still the 
duty of the Bar to present the legislators with all of 
the improvements to Article V the Bar deems neces- 
sary for the effective administration of justice in Flor- 
ida, and whether or not such improvements are ex- 
pected to be approved should not influence their 
presentation. 
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SUGGESTED CHANGES 


The suggested changes presented by the Article V 
ad hoc committee and some of the reasons for their 
proposal are given below. 


The committee suggests adding two subsections to 
section 3. One provides for a chief judge in each dis- 
trict court who would assign duties and cases to the 
judges in the district court and be responsible for ad- 
ministrative supervision of the district court. The 
other provides for a chief judge in each circuit who 
would assign duties and cases to the judges in his 
circuit and be responsible for administrative super- 
vision of the circuit court as well as all other courts 
in his circuit under general supervision of the chief 
justice. 

The purpose of this change, according to the com- 
mittee, is to provide courts, particularly the district 
courts of appeal and circuit courts, with greater ad- 
ministrative flexibility in the handling of their work- 
load, taking into consideration the local conditions 
and factors that might vary from court to court. It 
also places a responsibility for the administration of 
the court’s work on the chief judges of the respective 
courts. The committee feels these provisions should 
result in greater efficiency in the handling of a court’s 
workload. 


The committee also recommended to the Board 
the deletion of section 6 which creates the court of 
review of administrative action and the deletion of all 
references to the court in sections 1, 4(b)(3), 12, 
15(a)(1), 15(d), 16 and 17. At the present time and 
under the proposed article, the review of administra- 
tive actions can be vested in either the district court of 
appeal or the supreme court. Both have the authority 
to issue writs of certiorari to commissions established 
by law and at the present time the supreme court has, 
by special statutory provision, jurisdiction over the 
review of decisions in workmen’s compensation cases, 
a jurisdiction previously held by statute by the district 
court. Therefore, since there is specific jurisdiction for 
the review of administrative actions of commissions 
and other quasi-judicial boards, the committee felt it 
was inconsistent to provide for a new court 
when there were existent courts which could 


handle the work. 
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The committee recommends that section 7(c) be 
changed to clear up the wording so that there should 
be no confusion as to the application of the formula— 
one circuit judge in each circuit for every 50,000 per- 
sons or major fraction thereof—when judges of other 
courts become circuit judges by operation of the pro- 
posed article. The committee explained that in other 
words, judges of other courts who would become cir- 
cuit judges under the proposed article would not be 
included in future computation to determine the en- 
titlement of a circuit to additional circuit judges. It 
also feels that any additional circuit judges appointed 
under the permissive provisions of section 10 of the 
proposed article should be included in the future by 
computing the entitlement of a circuit to additional 
circuit judges by reason of population increase. 


The proposed amendment to section 9 provides 
each county, regardless of population, with a magis- 
trates court. It also gives magistrates courts in coun- 
ties with excess of one hundred thousand population, 
countywide jurisdiction. This amendment omits the 
delineation of duties and jurisdiction of the courts in 
order that future changes in jurisdiction can be made 
by the legislature rather than necessitate a constiu- 
tional amendment. 


According to the committee, section 11 should be 
changed to establish specialized divisions in circuit 
courts in accordance with local needs by general rules 
or local rules approved by the supreme court. The 
purpose of this change is so that judges of those 
courts which would be abolished by the proposed 
article would not be frozen in the specialized division 
from which they came. It would enable the circuit 
courts, on the basis of local need, with the approval 
of the supreme court, to set up specialized divisions 
and assign such judges as are needed to those divi- 
sions without having the assigned judge frozen in 
these divisions. 


The committee’s suggested change of section 12 
would require judges of magistrates courts in counties 
having a population of over 100,000 to be members of 
The Florida Bar. Magistrate court judges in counties 
with less than 100,000 population must be members 
of the Bar unless otherwise provided by general or 
special law (in the event smaller counties have trou- 
ble in obtaining lawyers for the office of judge of 
magistrates court). 
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Sarasota Mayor D. William Overton welcomes the Board 
of Governors to his city for the Board’s January 15-17 meet- 
ing and presents a key to the city. Receiving the greetings 
on behalf of the Board were Aquilino Lopez, Jr., Key West, 
and President Mark Hulsey, Jr., Jacksonville. 


JUDICIAL NOMINATING COMMISSION 

The amendment to section 13 would write the pro- 
vision for a judicial nominating commission into the 
constitution and require the governor to fill vacancies 
on the supreme court, district courts of appeal and 
circuit courts from the persons nominated by the com- 
mission. This amendment would take the politics out 
of judicial selection, whereas the section in the pro- 
posed article permits the legislature to set up a com- 
mission and limit the selection to the nominees, but 
does not make it mandatory, thus leaving politics very 
much in judicial selection. 

The committee suggested two amendments to sec- 
tion 14. The change in 14(a) is to write into the con- 
stitution the mandatory requirement that judges and 
justices be elected through non-partisan elections 
rather than leave this decision up to the legislature as 
the present article does. The other change, in 14(b), 
provides for terms for supreme court, district court 
and circuit court judges for “not less than six years” 
rather than “for six years” so terms can be increased 
by the legislature without a constitutional amendment. 

Suggested amendments to section 18 (b) and (c) 
would localize the responsibility of and control over 
grand juries. Rather than have the grand jury in each 
circuit rely on instructions from the supreme court, 
which the committee feels is both impossible and im- 
practical, it would be subject to the charge of the 
circuit court and responsible to the chief judge. 
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REPORT TO YOU: in depth discussion 


Section 21 was recommended to be amended to 
read: 

Every charge of violation of a county or muni- 
cipal ordinance for which the maximum penalty is 
more than six (6) months imprisonment, and which 
is also a violation of state law, in a court in which 
a jury trial is not provided shall be transferred, 
upon demand of the defendant, to an appropriate 
court in which a trial by jury may be secured. 


In section 22, subparagraph (c) should be deleted 
as well as the last half of subparagraph (e)(2), ac- 
cording to the committee, for consistence with the 
revisions of section 3 and section 11. 

The committee also recommended that section 
22(d)(5) be amended and subparagraph (6) be add- 
ed as follows: 

(5) Magistrates courts in each county having 
a population not in excess of 100,000, according 
to the last decennial census or census authorized 
by general law, shall exercise in their respective 
counties and districts the jurisdiction in civil cases 
and the trial jurisdiction in criminal cases exercised 
by the respective small claims courts, whose judges 
held no other office, small claims-magistrates 
courts, and justice of the peace courts immediately 
before this article became effective. All judges of 
such magistrates courts shall be coroners and com- 
mitting magistrates. 

(6) Magistrates courts in each county having 
a population in excess of 100,000, according to the 
last decennial census or census authorized by gen- 
eral law, shall exercise throughout the territory of 
their respective counties the civil and criminal trial 
jurisdiction exercised by the respective small 
claims courts, whose judges held no other office, 
small claims-magistrates courts, small claims court 
of Pinellas County, civil court of record of Hills- 
borough County, magistrates court of Brevard 
County, traffic court of Hillsborough County and 
justice of the peace courts immediately be- 
fore this article became effective. All judges 
of magistrates courts shall be coroners and 
committing magistrates. 

Section 22(e) subparagraph (4) was suggested to 

amended as follows: 

(4) In counties having a population not in 
excess of 100,000, according to the last decennial 
census or census authorized by general law, jus- 
tices of the peace, judges of the small claims- 
magistrates courts, and judges of small claims 
courts, who hold no other office, shall become 
judges of magistrates courts, each serving for the 
remainder of his term, a magistrate court district 
identical with his former territorial jurisdiction. 


Subparagraph (5) should be added: 


(5) In counties having a population in excess 
of 100,000, according to the last decennial census or 
census authorized by general law, justices of the 
peace, judges of small claims-magistrates courts, 
magistrates court of Brevard County, traffic court 
of Hillsborough County and the judges of small 
claims courts, who hold no other office, shall be- 
come judges of the magistrates courts, each exer- 
cising, for the remainder of his term, countywide 
territorial jurisdiction. 

Therefore, subparagraph (5) of section 22(e) of 
the legislature's draft should become (6) and sub- 
paragraph (6) should become (7). 

The committee recommends the deletion of sub- 
paragraphs (3) and (4) of section 22(f) pertaining 
to special local provisions. 

It suggests that section 22(h) be amended to be 
consistent with the revision of 7(c) and provide as 
follows: 

Until further increased in accordance with the 
provisions of section 7(c) or section 10, the num- 
ber of judges of the circuit court in each circuit 
shall be that number required by section 7(c), 
increased by the number of judges of other courts 
becoming circuit judges by operation of this sec- 
tion, with one additional judge in the circuits in 
which are located Leon, Duval, Dade and Broward 
Counties. 

The committee also recommends that section 
22(k) be amended to provide for the dissolution of 
the offices of county solicitor and county prosecuting 
attorney where they exist by law and the transference 
of their jurisdiction to the appropriate state attorney. 

Section 22(1) should be amended consistent with 
the provisions of revised section 3 and section 11 pro- 
viding for a chief judge of a circuit to assign duties 
in divisions where a judge is needed rather than have 
the chief justice assign judges to appropriate divisions. 

The last recommendation is to amend _ section 
22(m)(1) by adding the second sentence below: 

Except as hereinafter provided, the clerks of 
the circuit court will continue to serve in such 
offices in their respective counties. In counties 
having a population in excess of 100,000, according 
to the last decennial census or census authorized 
by general law, the clerk of the circuit court shall 
also serve as clerk of all magistrates courts in the 
respective counties and perform duties prescribed 
by law. 

These proposed amendments will be brought up 
for final discussion at the Board of Governors meeting 
on March 19, 20 and 21 at The Florida Bar Building 
in Tallahassee. As a member of The Florida Bar, 
you have the right to contact your Board representa- 
tive and express your views on these proposed changes. 
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CRITICISM AND THE COURTS 
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PEOPLE HAVE BEEN INCLINED TO STRESS 
the faults of our courts since our re- 
public began. 

“Any man . possessing a plain 

understanding, who will take up the 
opinion... will find a most lamentable 
sophistry, a most lame and important 
logic...the most flimsy and false at- 
tempt at reasoning that can be found 
in the annals of any nation. Whether 
it be worth the while to take it up 
and analyze it, we are unable at this 
moment to form a judgment.” 
This language was written in 1819, 
criticising United States Chief Justice 
John Marshall’s opinion in M’Culloch 
v. Maryland. 

Our courts have never been immune 
from criticism. United States Supreme 
Court Justice Felix Frankfurter believed 
that judges as persons, or courts as 
institutions, are entitled to no greater 
immunity from criticism than other per- 
sons or institutions. In a democracy, 
certainly no institution is so sacred that 
its acts cannot be improved upon by 
constructive analysis. 

As I LISTENED to the Senate Judiciary 
Committee hearings on the nomination 
of Judge G. Harrold Carswell as an 
Associate Justice of the United States 
Supreme Court, I recalled the impor- 
tance of our first canon of professional 
ethics. The canon instructs that judges 
are not free to defend themselves from 
unjust criticism and clamor. Therefore, 


they are particularly entitled to receive 


the support of the Bar. 

My impression was reinforced as I 
learned of Governor Kirk’s call for im- 
peachment of United States District 
Judge Charles R. Scott in the Volusia 
County school suit. 

Judge Carswell’s hearing and _ the 
Governor's attack on Judge Scott are 
not completely analogous. They do have 
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some elements in common. 

The hearings on Judge Carswell re- 
late to his nomination. As you read 
this, hopefully, he will have been con- 
firmed. As a nominee, he is not en- 
titled to the same respect as he would 
be after confirmation. Nevertheless, 
there is danger that intemperate and 
unjustified criticism, such as I heard, 
will only add to the lack of confidence 
in the law and the courts by the public. 
I was glad to provide the support of The 
Florida Bar in favor of his confirmation. 

The public displeasure with Judge 
Scott’s integration decision is under- 
standable. No one likes abrupt change 
and there must be a solution to the prob- 
lem of providing quality education for 
all children without busing them out 
of their own neighborhoods. Unfortu- 
nately, the average citizen is not aware 
that Judge Scott had little alternative. 
He is compelled by law to follow the 
ruling of his appellate courts. Such citi- 
zen is only vaguely aware of the func- 
tion which our courts serve in providing 
machinery for the peaceful settlement 
of disputes which might otherwise pro- 
voke violence. While Judge Scott’s de- 
cision may be criticized, he has certainly 
not been charged with treason, bribery 
or any other high crime or misdemeanor 
which would subject him to impeach- 
ment. Such intemperate and unjust criti- 
cism of Judge Scott’s decision can only 
weaken the fabric of respect for law. 

A vigorous stream of criticism ex- 
pressed frankly will help keep judges 
mindful of their limitations and of their 
ultimate responsibility. However, we, 
the lawyers, have the duty to defend 
judges from unjust criticism and clamor. 
The end of all respect for the courts 
will be the end of our democracy. 

Mark HUutsey, Jr. 
President 
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Statutory Braking Ability 


Statutes on brake performance are 
either inherently ambiguous or 
contain such a plethora of infor- 
mation that the trial lawyer should 
consult a mathematician 


By FRANCIS A. C. SEVIER 


Francis A. C. Sevier, a partner 
in the law firm of Blackwell, Wal- 
ker & Gray, Miami, holds the B.S., 
M.S., and Ph.D. degrees from the 
University of Pennsylvania and 
the J.D. and LL.M. degrees from 
Temple University. Mr. Sevier has 
published papers and taught in 
such diverse fields as mathematics, 
statistics, engineering, actuarial 
science, electronic computers, and 


law. 
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“When I use a word, Humpty 
Dumpty said, in rather a scornful 
tone, “it means just what I 
choose it to mean—neither more 
nor less.” 

“The question is,” said Alice, 
“whether you can make words 
mean so many different things.” 


Through the Looking Glass, 
Lewis Carroll 


MANY STATES set out statutory 
requirements for the performance 
ability of brakes. These statutes in- 
variably specify a maximum brak- 
ing distance, under preassigned 
conditions, for one, and only one, 
velocity. 

Some states set out a statutory 
stopping distance at a given speed 
with no alternative specification in 
terms of deceleration; generally the 
vehicle must be capable of being 
stopped within 30 feet from a speed 
of 20 miles per hour. 

See for example: Coro. Rev. 
Stat. § 13-5-103(2) (1963); Cat. 
Cove, Vehicles § 26454 (Deering, 
1960); Iowa Cope Ann. § 321.431 
(1966); Int. Ann. Srat., Motor 
Vehicles § 211 (Smith-Hurd, 1969 
Supp.); Rev. Strat. Nesr. § 39-773 
(1968); and Onto Rev. Cope ANN. 
§ 4513.20 (Page, 1968 Supp. ). 

Other states, in addition to or as 
an alternative to the type of speci- 
fication set out above, specity a 
constant deceleration; generally the 
vehicle must be capable of being 
decelerated at a sustained rate of 
14 feet per second. 

See for example: Ariz. Rev. Star. 
ANN. § 28-952(B) (1969 Supp. ); 
Ga. Cope ANN. § 68-1715(b) 


(1967); Munn. Strat. ANN. 169.67- 
(5) (1960); Srar. ANN. 
§ 9.2405(7) (1968); and N. J. Sra. 
ANN. § 39.3-68 (1961). It is also 
interesting to note that New Jersey 
makes the alternative specification 
in terms of deceleration an approxi- 
mation and not a precise statement. 
That is, New Jersey specifies that a 
vehicle (under given conditions ) 
shall be capable of decelerating at 
a sustained rate of approximately 
14 feet per second per second while 
other states, such as Florida, spec- 
ify that a vehicle (under given con- 
ditions ) shall be capable of decel- 
erating at a sustained rate of 14 
feet per second per second. 

In 13 FLorwa StatuTes ANNO- 
TATED § 317.611 (4), there is a stat- 
utory requirement that every motor 
vehicle shall be capable, at all 
times and under all conditions of 
loading, of being stopped on a dry, 
smooth, level road free from loose 
material, upon application of the 
foot brake, within a distance of 30 
feet from 20 miles per hour if the 
vehicle has brakes on all wheels.! 
Violation of this statute is prima 
facie negligence. Anchor Hocking 
Glass Corp. v. Allen, 161 So. 2d 853 
(1st Dist. App. Fla., 1964). 


Since stopping distances are of- 
ten critical in automobile negligence 
cases, a question naturally arises 
concerning the extrapolation of 
this single statutory requisite to 
higher (and lower) speeds. That is 
to say, does the statute by mere 
mathematics impose, not by infer- 
ence but by logical necessity,? 
stopping distance requisites at all 
speeds from 0 miles per hour to 
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infinity (for all practical purposes, 
say 70 miles per hour, the maximum 
allowable speed in the State of 
Florida ).* 

That the question has an affirma- 
tive answer can be demonstrated.4 
Such results follow from the pure 
mathematical statements contained 
in the statute and are independent 
of the personality of any legislator, 
advocate or judge—they are con- 
clusions upon which rational (and 
comprehending ) minds cannot dif- 
fer.5 

The statutory requisite that a 
sustained, or constant, deceleration 
rate must be satisfied means, in 
mathematical symbolism, that: 


d?s 

dt? 
where s is distance in feet, t is time 


Pe 
in seconds, and de is @ composite 
symbol for the rate of change of 
speed (or velocity) with respect to 
time.® 

Now, from the above equation, 
by way of some fundamental theo- 
rems of the differential and integral 
calculus, it may be determined 
that: 


ds 
a ed —14 t Cy 
where s and ¢ are as defined pre- 
ds 


viously and, is a composite sym- 


bol for speed or the rate of change 
of distance with respect to time.7 
The term “c,” is a constant which 
is fixed by the statutory condition 
that at time t—0 (the instant that 
the brakes are applied), the speed 
of the motor vehicle is 20 miles per 
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hour or 29.33 feet per second, Thus, 


with t=0 and cod = 29.33, then c, 


= 29,33. 

The last equation may then be 

written: 
ds 
p= Mt + 29.33 

From this equation, again by 
means of some elementary calculus, 
it may be shown that: 

s = —7# + 29.33t + ce 
where C2 is fixed by the statutory 
condition that at time t—0, the 
distance, s, that the vehicle has 
moved forward since the applica- 
tion of brakes is 0 feet. Thus, with 
t=0 and s=0, then co—0. 

The equation connecting s, the 
distance travelled, and t, the time 
since initial application of brakes, 
is, therefore: 

s = —7t? + 29.33t 

This last equation describes the 
movement of a motor vehicle that 
conforms to one of the statutory 
restrictions; distance, s, being 
measured forward in feet from the 
point where the brake is initially 
applied and time, t, being meas- 
ured forward in seconds from the 
instant when the brake is initially 
applied. 

The time required to bring such 
a vehicle to a stop is given by the 
equation 

a 14t + 29.33 = 0 


since a vehicle is stopped when its 
d 
speed is 0, ie., 7 = 0. Thus, the 


time to stop is t = 2.095 seconds. 
If 2.095 seconds are required to 
stop under this facet of the statute, 


then the distance required to stop, 
again under this facet of the stat- 
ute, is 

s = —7(2.095)* + 29.33(2.095) 
or 

s = 30.723 feet. 


Jabberwocky 


“Twas brillig, and the slithy toves 
Did gyre and gimble in the wabe: 

All mimsy were the borogoves, 
And the mome raths outgrabe.” 


Through the Looking Glass, 
Lewis Carroll 


Thus, the Florida statute does 
not really specify logically equiva- 
lent alternative definitions of its 
purported mandate—it is inherently 
ambiguous.* That is to say, if a 
motor vehicle is able to decelerate 
at the rate prescribed by one 
branch of the statute, ie., 14 feet 
per second, then that vehicle will 
require 30.72 feet (approximately 
30 feet and 9 inches) in which to 
stop from a speed of 20 miles per 
hour. If, on the other hand, a motor 
vehicle is able to stop in 30 feet 
from a speed of 20 a per hour, 
the braking distance prescribed by 
one branch of the statute, then that 
vehicle will be decelerating at a 
constant rate of 14.34 feet per 
second. 

Obviously there is no way to 
reconcile that inconsistency since a 
vehicle which can brake to a stop 
in less than 30.72 feet need not 
necessarily be able to brake to a 
stop in less than 30 feet. One speci- 
fication of the statute is, therefore, 
more stringent than the other.® 

That the inconsistency cannot be 
reconciled is apparent by the fol- 
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lowing argument. If the two statu- 
tory specifications are conjunctive, 
then only one is required, i.e. that 
the vehicle be able to brake to a 
stop in 30 feet or less. The other 
specification with respect to con- 
stant deceleration is superfluous. If, 
on the other hand, the two statu- 
tory specifications are logically dis- 
junctive, then only one is required, 
i.e. that the vehicle be able to 
brake to a stop in 30.72 feet or less 
(that the vehicle be capable of be- 
ing decelerated at a sustained rate 
of 14 feet per second ). The remain- 
ing specification is superfluous. 


Extrapolation From the Statute 


“Well! I've often seen a cat without 
a grin,” thought Alice; “but a grin 
without a cat! It’s the most curious 
thing I ever saw in all my life!” 


Alice in Wonderland, 
Lewis Carroll 


Since there are really two dis- 
tinct statutory specifications upon 
braking distance, then it will be 
necessary to evolve two sets of data 
for braking distances at speeds out- 
side the statutory mandates. (This 
may be somewhat of an exercise in 
futility regarding the states which 
have a dual statutory specification 
because of the inherent ambiguity 
in such statutes. However, the exer- 
cise is instructive on two counts: 
(1) to show even more strongly 
the nature of the ambiguity and 
(2) to show what extensive infor- 
mation might be learned from an 
apparently limited statutory man- 
date. ) 

For those states which have a 
single statutory requirement the ex- 
trapolation set out in Table II is 
typical and such extrapolation can 
be made for each class of vehicle 
listed in the statute; the utility of 
such information is obvious. 

Following an analysis almost 
identical to that shown in the first 
section of this paper, while adher- 
ing to the specification that a 
vehicle shall be capable of being 
decelerated at a sustained rate of 
14 feet per second and applying 
some elementary theorems of the 
calculus, one may generate the fol- 
lowing table of derived facts. 
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Driver may or may not be negligent depending on choice of statutory alternative. 


TABLE | 
STATUTORY BRAKING DISTANCES FOR VARIOUS 
INITIAL SPEEDS, IF DECELERATION 
IS AT A SUSTAINED RATE OF 


14 f.p.s. 

INITIAL SPEED TIME TO STOP BRAKING 

IN IN DISTANCE 

M.P.H. SECONDS IN FEET 
0 0.000 0.00 
5 0.524 1.92 
10 1.048 7.68 
15 1.571 17.29 
20 2.095 30.72 
25 2.619 48.02 
30 3.143 69.14 
35 3.667 94.11 
40 4.190 122.92 
45 4.714 155.57 
50 5.238 192.06 
55 5.762 232.39 
60 6.268 276.57 
65 6.809 329.58 
70 7.333 376.44 


Next, adhering to the specifica- 
tion that a vehicle shall be capable, 
at all times and under all condi- 
tions of loading, of being stopped 
on a dry, smooth;level road free 
from loose material, upon applica- 


tion of the foot brake, within a dis- 
tance of 30 feet from 20 miles per 
hour and applying some elementary 
theorems of the calculus, one may 
generate the following: 


TABLE Il 
STATUTORY BRAKING DISTANCES FOR VARIOUS 
INITIAL SPEEDS, IF THE BRAKES ARE 
SUCH THAT THE VEHICLE CAN BE 
STOPPED IN 30’ FROM 


20 M.P.H. 

INITIAL SPEED TIME TO STOP BRAKING 

IN IN DISTANCE 

M.P.H. SECONDS IN FEET 
0 0.000 0.00 
5 0.512 1.87 
10 1.023 7.50 
15 1.535 16.87 
20 2.046 30.00 
25 2.558 46.86 
30 3.070 67.48 
35 3.581 91.85 
40 4.093 120.00 
45 4.604 151.83 
50 5.116 187.45 
55 5.628 226.81 
60 6.139 270.00 
65 6.651 316.87 
70 7.162 367.44 
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It should be noted, at this point, 
that the various derived facts in 
each of these tables inhere in the 
particular statutory alternative. 
That is to say, each derived fact is 
as much an act of the legislative 
will as if explicitly incorporated in 
the original statute. 

It should also be noted, at this 
point, that the discrepancies in the 
two specifications of the statute are 
more apparent (and in practice 
more relevant) at high speeds. 

This means, for example, that an 
individual with average reaction 
time of 0.75 seconds who is travel- 
ling at 60 miles per hour when he 
sees a pedestrian step briskly into 
his path may or may not be prima 
facie negligent in striking the pe- 
destrian, depending on the choice 
of the statutory alternative. If this 
hypothetical driver references some 
object, say a telephone pole, as his 
location when the pedestrian was 
first observed and the telephone 
pole is 340 feet from the point of 
impact with the pedestrian, then 
the driver is prima facie negligent 
in striking the pedestrian under 
one facet of the statute but not the 
other. 

The argument proceeds as fol- 
lows. Sixty miles per hour is 88 feet 
per second. In a reaction time of 
0.75 seconds the vehicle would 
travel 66 feet before the brakes are 
applied. Adding this, the reaction 
distance, to the statutory braking 
distance of 270.00 feet under one 
facet of the statute gives a stopping 
distance of 336 feet. Accordingly, 
the motorist should and can avoid 
the impact—a collision is prima 
facie negligence. However, adding 
the reaction distance to the statu- 
tory braking distance under the al- 
ternative specification, ie. 276.57 
feet, gives a stopping distance of 
342.57 feet. Accordingly, the motor- 
ist cannot avoid the impact! 


Assume arguendo that the pe- 
destrian, after initially stepping in- 
to the path of the vehicle, fainted 
and lay helpless in the roadway. 
And further, that the topography 
and traffic conditions are such that 
the hypothetical motorist cannot 
turn left or right. Query: What 
should be the ruling of a trial judge 
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in a state such as Florida at the 
close of the plaintiff's case-in-chief 
when confronted, upon such proof, 
by a motion for directed verdict? 
Would the driver be prima facie 
negligent if the event occurred in 
Colorado? Would the driver be ap- 
proximately negligent in New Jer- 
sey if the event occurred there? 


Through The Looking Glass 


From this brief presentation, it 
is quite apparent that, provided a 
precise and careful definition of 
braking ability is statutorily speci- 
fied, it is possible to extrapolate 
the specification from the statutory 
speed and braking distance to all 
speeds and the corelative braking 
distances. That is to say, if a 
statute specifies the braking dis- 
tance (usually 30 feet for passenger 
vehicles) at one speed (usually 20 
miles per hour for passenger ve- 
hicles), then the braking distance 
at any other speed inheres in such 
a specification and can be unequiv- 
ocally and factually determined 
with and by mathematics. For ex- 
ample (Table II), if a statute speci- 
fies that a passenger vehicle must 
be capable of being stopped within 
30 feet from a speed of 20 miles 
per hour, then this is also a simul- 
taneous and inescapable specifica- 
tion that the vehicle must be cap- 
able of being stopped within 270.00 
feet from a speed of 60 miles per 
hour or within 120.00 feet from a 
speed of 40 miles per hour; these 
distances are measured from the 
point of application of the brakes 
and, therefore, do not include re- 
action distances. 

States, such as Florida, which 
statutorily specify braking ability 
in supposedly alternative fashion 
(within 30 feet from a speed of 20 
miles per hour or at a sustained 
rate of 14 feet per second of de- 
celeration) are engaging in pure 
self-deception since such specifica- 
tions are inherently ambiguous and 
irreconcilable—the utility of such 
statutes is nil. 

In summary then statutes on 
brake performance fall generally 
into two classes: (1) those which 
are inherently ambiguous and, 
therefore, meaningless, and (2) 


those which seem simple in scope 
but really contain a plethora of un- 
tapped information. Those jurisdic- 
tions which fall into the first class 
would do well to rewrite their 
statutes. Trial lawyers in those 
jurisdictions which fall into the 
second class would do well to con- 
sult with mathematicians or physi- 
cists concerning the extrapolation 
of such statutes. 

oO 


*Supposedly a logical alternative speci- 
fication of the requirement is set forth 
in the statute to the effect that the 
vehicle shall be capable of being de- 
celerated at a sustained rate of 14 feet 
per second. 


*Inference is usually given the con- 
notation of permissiveness or subjective 
probability, while logical necessity car- 
ries the connotation of inescapability 
or certainty; such is the distinction made 
here. 

Fs.A. §§317.221 and 317.241. 


‘The analysis will be carried out only 
for the Florida model. 

*A mind is rational if it accepts the 
fact that an argument is valid when 
conclusions are inescapable from given 
premises. 

*All authorities in the world agree 
upon the symbolism and its meaning, 
but see as examples; COURANT, DIFFEREN- 
TIAL AND INTEGRAL CALCULUS and LOVE 
AND RAINVILLE, DIFFERENTIAL AND IN- 
TEGRAL CALCULUS. 

There is no “minority” view, only a 
“majority” view to which ALL engineers, 
mathematicians, logicians, _ physicists, 
chemists, and other scientists subscribe. 


d 
"Since is the rate of change of 


distance with respect to time, it is a 
symbol for speed or what is commonly 
called velocity, v. 

“Needless to say, the same statement 
is true of all those states which set out 
purportedly alternative definitions, ex- 
cept New Jersey which has a statute so 
vague that it could never be inconsistent, 
i.e. no one knows where approximately 
begins or ends. 

*Whether or not the statute is void 
because of vagueness has not been tested 
in the courts. It should be noted, how- 
ever, in this regard that a vehicle which 
(at 20 miles per hour), is able to brake 
to a stop in 30 feet or less satisfies both 
statutory specifications. A vehicle which 
(at 20 miles per hour), is unable to 
brake to a stop in 30.72 feet or less 
violates both statutory specifications. It 
is only a vehicle which (at 20 miles per 
hour), is able to brake to a stop in a 
distance greater than 30 feet but less 
than or equal to 30.72 feet that creates 
a problem. 
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PHOTO BY AMERICAN HEART ASSOCIATION 


Yes, YOU... 


If you are a male between 25 and 
65 you are Heart Attack’s No. 1 
target. Since you are a lawyer 
you are even more susceptible. 
It’s largely up to you whether or 
not you are among the half mil- 
lion who will die of heart attack 
in America this year. So, take ad- 
vantage of advice resulting from 
research by the American Heart 
Association. 


By LINDA H. YATES 


LAWYERS AND JUDGES are more 
susceptible to heart attacks by a 
figure of 5 to 4 over the average 
of all occupations and professions. 
Only physicians and surgeons have 
a higher incidence of heart attacks 
than lawyers and judges.! 

Furthermore, your likelihood of 
death from heart attack is greater 
now than it was 15 years ago. 
The death rate is up by 15 percent. 
However, great gains have been 
made in other cardiovascular 
diseases. Death rate from stroke 
among American men from 25 to 
65 is down 19 percent since 1950; 
death rate from hypertension and 
hypertensive heart disease is down 
50 percent.” 


Reduce Your Risk 


Although you are a prime candi- 
date, there is much you can do to 
reduce your risks and prolong your 
life. First, let us look at some of 
the reasons you are reported to fall 
in this category. Personality char- 
acteristics, sociological, biological 
and cultural patterns are factors 
that influence heart disease. 

Do you have a strong sense of 
time pressure? Is every deadline 
met with impatient frenzy—a race 
to the courthouse to appear in 
court, to the airport to meet a 
client, across town for a meeting, 
long hours overtime to finish a 
brief? Are your speech and move- 
ments hurried, your fist clenched, 
your face taunt as you make your 
point in a conversation? Dr. C. 
David Jenkins of the University of 
North Carolina School of Public 
Health through a study completed 


THE FLORIDA BAR JOURNAL 


= 
\ @ 
N 
If 
| 
78 


are a candidate for Heart Attack 


in 1966 found this specific behavior 
pattern associated with risk of de- 
veloping coronary heart disease. 
He stated the belief that half of the 
population is characterized by ex- 
cessive drive, aggressiveness, ambi- 
tion, preoccupation with competi- 
tive activity and vocational dead- 
lines. The other half is more easy- 
going and relaxed, and places more 
emphasis on personal satisfaction 
than success and recognition from 
the outside. 

Dr. Jenkins worked with a team 
of cardiologists, psychologists and 
statisticians in a study of 3,182 men 
from 1960 to 1965. During that 
period 133 of the men had heart at- 
tacks and 94 of them had been 
previously classified as  exces- 
sively aggressive, ambitious, and 
competitive. 


Stress v. Social Class 


To what extent does the stress 
inherent in their profession affect 
coronary risk in lawyers? Two phy- 
sicians, Dr. Ermest H. Friedman 
and Dr. Herman K. Hellerstein, 
sought to find out. They mailed 
questionnaires to 3,954 attorneys in 
Cleveland and Detroit. Prevalence 
of coronary disease in 2,342 re- 
sponders was compared with stress 
ranks of legal specialties and with 
the quality of the law school at- 
tended, as rated by a law professor. 
In the age group 40-69 years, stress- 
ranked specialties demonstrated 
slight differences which were not 
significant. Drs. Friedman and Hel- 
lerstein classified stress-ranked spe- 
cialties in this order: (1) general 
practice attorneys; (2) trial attor- 
neys; (3) other specialties such as 
corporation, judiciary, and admi- 
ralty through zoning; and (4) 
patent non-trial subspecialists. 

Coronary prevalence in ages 24- 
59 was compared under four law 


school groupings. Significant dif- 
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ferences were found, tending to 
support a hypothesis that social 
class affects risk. Especially notable 
from the Cleveland study was the 
low coronary prevalence rate in 
non-trial patent attorneys. The fact 
that there were very few Jews in 
this subspecialty tended to impli- 
cate ethnic background rather than 
occupational stress. 

Drs. Friedman and Hellerstein 
stated that it is tempting to specu- 
late about the risk of economic and 
ethnic factors in the production of 
atherosclerosis, but they advise 
caution in oversimplification. Stress 
is not yet adequately defined 
and quantitated, and __inter- 
relationships between _ genetic, 
economic and environmental fac- 
tors need clarification. 

Another physician, Dr. Lawrence 
E. Lamb, recently wrote in a series 
of newspaper articles that heart 
rate and blood pressure will rise 
markedly during periods of stress. 
However, there is a marked varia- 
tion in the responses of different 
individuals to stress. 


Overfed and Underfit 


It is known that the risk of heart 
attacks in men increases sharply in 
those with sedentary occupations. 
The lawyer couples his stressful 
work with hours behind a desk and 
little physical exercise. 

Obesity is often a corollary of 
the overfed and underfit profession- 
al. “As the diet becomes richer and 
civilization causes us to become 
physically lazy, heart attacks in- 
crease,” Dr. David R. Moomaw of 
St. Vincent’s Hospital in Jackson- 
ville told an audience recently. “If 
you are overweight, have fat in 
your blood and have high blood 
you are most certain to 

ave a coronary at some future 
date unless you change your hab- 
its,” he said. 


What habits should you change? 
Diet, exercise, smoking, excessive 
use of alcohol, tea and coffee, the 
way you approach your job? 

The association of smoking with 
an increased frequency of heart at- 
tacks has been clearly established. 
Dr. Lamb pointed out in his series 
of articles on how to reduce the 
risks of heart disease that a number 
of studies have provided evidence 
that cigarette smoking is directly 
related to the depletion of Vitamin 
C. “This has given rise to the ques- 
tion of whether cigarette smoking 
is a stimulus to atherosclerosis on 
the basis of depleting Vitamin C 
stores in the walls of the arteries,” 
he stated. Heavy cigarette smokers 
get coronary disease at a rate 2 to 
3 times higher than non-smokers. 

“Just as chronic cigarette smok- 
ing can contribute to a persistent 
elevation of the resting heart rate 
so can a chronic large intake of cof- 
fee, tea or cola drinks,” Dr. Lamb 
warns. He admits that their asso- 
ciation with coronary athero- 
sclerosis does not rest on solid 
ground, and investigation is al- 
ready underway that the large in- 
take of sugar with these drinks 
may be the main culprit—increas- 
ing blood cholesterol and problems 
of heart disease. 

In stimulating the appetite, the 
use of alcohol often results in calor- 
ic imbalance and again in danger- 
ous fat deposits. The toxic effect 
of alcohol on the heart muscle has 
been clearly established. Continu- 
ous drinking of copious amounts 
results in damage of the heart 
muscle fibers and heart failure 
follows. 


Eating Your Way to Heart Attack? 


If your diet is too rich in satu- 
rated fat and cholesterol, you may 
be eating your way to heart attack. 
The American Heart Association 
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Please take the advice 


CAN 
GUARD AGAINST 
HEART ATTACK 


While science is searching for 
cures, take these precautions and 
reduce your risks of heart attack: 


Support Your Local 
Heart Association 


says that 42 percent of the average 
American family’s calories comes 
from fats. It suggests that 25 to 
30 percent would be much health- 
ier. The man who thinks he is re- 
ducing by eating mostly meat is 
deluding himself. Meat is not low 
in calories and is rich in fats. Most 
men could reduce the amount of 
beef and pork they eat and be 
much healthier. 


Although studies of the relation- 
ship of cholesterol to hardening of 
the arteries are not conclusive, doc- 
tors know enough to list these foods 
as suspect: eggs, animal fats, but- 
ter, whole milk, fried foods. If you 
are having two fried eggs every 
morning for breakfast, accompa- 
nied by sausage or ham, this may 
be the time to change your eating 
pattern—and the eating pattern of 
your children who are learning to 
do as you do. Why not try one 
poached egg three or four days a 
week and substitute fruit and whole 
grain cereal (with skim milk) on 
the other mornings? Trim the fat 
from your steak or chop in the 
evening, and have a smaller por- 
tion. Make it one before-dinner 
cocktail instead of two or three— 
and better yet—why not substitute 
a brisk walk around the block as 
your before-dinner relaxer? After a 
few days you'll be slimmer, feel 
better, and will have decreased 
your risk of heart disease. 


Walk 4 Miles a Day 


A few years ago some people 
thought heart attacks were brought 
on by overwork. Not so, doctors 
now say. Atherosclerosis is pro- 
moted by gluttony and _ laziness. 
How lazy are you? Did you take 
the elevator this morning or climb 
the stairs? Did you walk the five 
blocks to lunch or use your car? 
Did you leave one chair at the 
office to deposit yourself in another 
chair at home? Oh, you play golf 
once a week, but you ride in a golf 
cart instead of walking. My friend, 
you are lazy and most likely physi- 
cally unfit. 

People are still playing tennis, 
walking,* playing touch football 
with the kids, bicycling, swimming 


and stay around awhile. You're needed. 


and jogging. If you have tried none 
of these lately, you had better see 
your doctor first. He can recom- 
mend the moderate exercise that is 
best for a man in your condition. 
While getting your checkup, your 
doctor will see if your blood pres- 
sure is too high. Most righ blood 


pressure can be controlled now. 


Reduce the Strain 


And if it is true that a lawyer's 
work by its nature engenders stress, 
you can work to eliminate the 
problem areas that cause the most 
strain. Begin preparation on that 
important case a little sooner. Don’t 
accept more work than you have 
time to handle. Hire a partner or 
associate to help you. Change your 
specialty to one less demanding. 
There is little more you can do 
about stress. As some sage said, 
“Stress is life and you had better 
enjoy it.” 

It's up to you whether or not you 
are among the half million who 
will die of heart attacks in America 
this year. Take advantage of advice 
resulting from research by the 
American Heart Association and 
others and develop an optimistic 
philosophy. Robert Browning put 
it nicely: “Grow old along with 
me; the best is yet to be.” 


*Letter from Claude R. LaPlant, As- 
sociate Director, Florida Heart Associa- 
tion, 20 March 1967, containing figures 
released by American Heart Association 
in 1963. The value of all heart attacks 
is 100%. Semi-skilled occupations _re- 
ceived a value of 96 and agriculture 
occupation 67. The rate for — and 
judges was 124; dentists 119; physicians 
and surgeons 131.” 

*In a study of the records of deceased 
members of The Florida Bar during 
1966, 1967 and 1968, causes of death 
were available for 21 of a total of 103 
in 1966. Of these 21, 15 were attributed 
to heart attacks. In 1967, 23 causes of 
death were listed and 106 were unknown 
in a total of 129. Sixteen were attributed 
to heart attacks. In 1968, 14 of 23 
known causes of death were due to heart 
attacks. Ages of those dying from heart 
attacks ranged from 32 to 84. 

*Dr. Paul Dudley White believes walk- 
ing 4 miles a day the minimum needed 
for good health. 
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Hore at Stamas we are just as fussy and 
ebout selecting our dealers as we are shout 
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—\ the Best Dealers 
\ \ 
Jy 
lious 
vild- 
COR lin ing our boats. Perhaps that is why Stamas Owners 
ME have complete faith in both. It sure makes boating 
a n° ed a lot more fun. Eleven 1970 models, 18 ft. to 26 ft. 
at our selected dealers now. 
\ 
3- 
< 
wee 
V2] APOLLO DELUXE: Cabin Cruiser. V26 AMERICANA DELUXE: Fly-Bridge, 
Outboard or |/O powered. Hardtop and Convertible models. 
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Rebirth of the Revocable 


Florida Statutes, section 689.075 
clearly authorizes reservation of 
vast majority of rights and powers 
of average settlor. 


By JAMES S. ROTH 


James S. Roth was graduated from 
the Wharton School of Finance and 
Commerce of the University of Penn- 
sylvania and Harvard Law School, 
and holds a Florida C.P.A. Certificate. 
Mr. Roth practices in the Miami law 
firm of Fromberg, Fromberg & Roth, 
P.A., with emphasis on taxation, cor- 
porate, real estate and probate law. 
Mr. Roth is chairman of the Statutory 
Revision—Trusts Committee of the 
Trust Division of the Real Property, 
Probate and Trust Law Section of The 
Florida Bar. 
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On Jury 1, 1969, the revocable 
inter vivos trust ended 106 years of 
slavery which began in 1863 when 
Mr. Justice Flowar, writing the ma- 
jority opinion for the Supreme 
Court of Florida, stated in Smith v. 
Hines! that Charlton Hines’ at- 
tempted transfer of several slaves 
was ineffective as “said [testator] 
never parted with the absolute do- 
minion over said slaves during his 
life; ... We, therefore, declare [the 
transfer] ineffectual. . .” 

In 1963, I wrote a detailed analy- 
sis? of all of the then existing 
Florida cases pertinent to the 
issue of the validity vel non of the 
revocable trust, from Smith v. 
Hines, supra, through Watson v. 
St. Bank & Trust Co.3 
It was there illustrated that the law 
was such that in Florida the courts 
evinced a propensity to invalidate 
revocable trusts on the basis of 
inordinate retention of dominion 
and control over the administration 
of the trust by the settlor during 
his lifetime. The survey of the 
existing Florida cases confirmed 
that the Florida courts followed 
the minority, if not the unique view, 
that would cause an apparently 
valid trust to be declared a nullity 
subsequent to the death of the 
settlor. This view was based on 
the rationale that either: the res- 
ervation of powers established 
that a mere agency arrangement 
was intended; or that no trust arose 
until the death of settlor, and the 
“trust” that then arose was invalid 
thereafter to pass any interest to 
the intended beneficiaries as the 
instrument, being testamentary in 
nature and not complying with the 
statute of wills, was ipso facto a 


nullity. 


The leading Florida case on the 
subject at the time of publication 
of the 1963 article was Hanson v. 
Denckla,+ wherein the settlor re- 
served: (1) life estate in the in- 
come; (2) power to amend or re- 
voke the trust in whole or in part; 
(3) power to change the trustee; 
(4) power to designate and change 
the “adviser” (certain powers of 
the trustee could be exercised by 
him only with the consent or at the 
direction of the adviser, who was 
the settlor’ss husband); and (5) 
sage of appointment by deed or 

y will (which power was exer- 
cised several times). The Supreme 
Court of Florida held the trust to 
be invalid, thereby completely frus- 
trating the dispositive intentions of 
the settlor, not to mention the ex- 
pectations of the beneficiary of the 
trust. 


Lane Case Gave Uncertainty 


In January 1969, in “The Revo- 
cable Inter Vivos Trust: A New 
Breath of Life,”5 this author ex- 
amined the then current state of 
Florida law, in view of the decision 
of the Second District Court of 
Appeal in Lane v. Palmer First Na- 
tional Bank and Trust Co. of Sara- 
sota.6 In that article, the effect of 
homestead and dower issues were 
discussed, as were several powers 
which are frequently retained by 
the settlor, including: power of ap- 
pointment; power to remove the 
trustee; power to control the ad- 
ministration of the trust; and 
appointment of the settlor as the 
sole trustee or co-trustee. While 
the Lane case appeared, superfi- 
cially, to present a more enlight- 
ened and liberal approach to the 
question of the validity of the revo- 
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cable trust, the case created a new, 
and no doubt novel, hidden trap. 
The court unequivocally stated, al- 
beit in dictum, that the actual day- 
to-day operation of the trust after 
its execution might justify judicial 
nullification of a trust which was, 
when executed, perfectly valid on 
its face. The uncertainty which the 
Lane case injected into an already 
vague and ill-defined area of the 
law caused significant apprehension 
among the members of the bar. 


New Law Ends Trap 


In 1963, I offered a proposed 
statutory solution which, it was 
suggested, would bring greater cer- 
titude to this area of the law.’ 
In January 1969, I presented a 
slightly modified version of the pre- 
viously proposed statute.* That 
statute, with minor editorial chang- 
es having no substantive effect, was 
introduced as a bill in the Florida 
Legislature in May 1969, by Rep- 
resentative D. Robert Graham and 
Senator Edmond J. Gong, and be- 
came law on June 28, 1969. With 
the passage of this statute, Florida 
has made a major advance in dis- 
posing of an illogical and unfair 
trap for the unwary settlor and his 
unfortunate beneficiaries. This is 
particularly true in view of the 
steadily increasing use of revocable 
inter vivos trusts by the public, 
sometimes without the aid of com- 
petent legal advice. 

Chapter 69-192, which will be 
published as Florida Statutes, sec- 
tion 689.075 (1969) as amended 
by HB 46-A, reads as follows: 

A bill to be entitled an act relating 
to declarations of trust; amending 
chapter 689, Florida Statutes, by add- 


ing section 689.075 to list powers that 
may be retained by the settlor of an 
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inter vivos trust, either singly or jointly 
with another, without affecting its non- 
testamentary character; providing for 
retroactive application to trusts ex- 
ecuted by persons living on the effec- 
tive date of this act; providing an ef- 
fective date. 


Be It Enacted by the Legislature of 
the State of Florida: 


Section 1. Chapter 689, Florida 
Statutes, is amended by adding section 
689.075, to read: 


689.075 Inter vivos trusts; powers 
retained by settlor.— 


(1) An otherwise valid trust which 
has been created by a written instru- 
ment shall not be held invalid or an 
attempted testamentary disposition for 
any of the following reasons: 


(a) Because the settlor or another 
person or both possess the power to 
revoke, amend, alter, or modify the 
trust in whole or in part; 


(b) Because the settlor or another 
person or both possess the power to 
appoint by deed or will the persons and 
organizations to whom the income shall 
be paid or the principal distributed; 

(c) Because the settlor or another 
person or both possess the power to 
add to, or withdraw from, the trust 
all or any part of the principal or in- 
come at one (1) time or at different 
times; 

(d) Because the settlor or another 
person or both possess the power to 
remove the trustee or trustees and ap- 
point a successor trustee or trustees; 


(e) Because the settlor or another 
person or both possess the power to 
control the trustee or trustees in the 
administration of the trust; 


(£) Because the settlor has retained 
the right to receive all or part of 
the income of the trust during his life 
or for any part thereof; 


(g) Because the settlor is, at the 


time of the execution of the instrument, 
or thereafter becomes, sole trustee. 


(2) When the settlor is made sole 
trustee, the trust instrument shall be 
executed in accordance with the for- 


malities for the execution of wills 
required at the time of the execution 
of the trust instrument in the jurisdic- 
tion where the trust instrument is 
executed. Provided, however, that this 
subsection (2) shall not apply to those 
accounts, including but not limited to 
bank accounts, share accounts, de- 
posits, certificate of deposit, savings 
certificates, and other similar arrange- 
ments heretofore or hereafter estab- 
lished at any bank or savings and loan 
association, by one or more persons, in 
trust for one or more other persons, 
which arrangement is, by its terms, 
revocable by the person making the 
same, until his death or incompetency. 


(3) The fact that any one or more 
of the powers specified in subsection 
(1) are in fact exercised once, or more 
than once, shall not affect the validity 
of the trust or its nontestamentary 
character. 


Section 2. This act shall become 
effective on July 1, 1969, and shall be 
= to trusts executed before or 
after said date by persons who are liv- 
ing on or after said date. 


New Statute in Detail 


A detailed examination of the 
statute, which incidentally is not 
limited in its application solely 
to trusts which are revocable, re- 
veals the following: 

Subsection (1) merely declares, 
in effect, that while a given trust 
instrument must contain the requi- 
sites of a trust in general,® if the 
trust is created by an otherwise 
valid written instrument, it will not 
be held invalid for any of the 
reasons set forth in subparagraphs 
(a) through (g). And this is ‘so, 
proclaims subsection (3), even 
though the one or more of the enu- 
merated powers are exercised once 
or more than once. 

Subparagraph (1) (a) restates 
preexisting common law, in pro- 
viding that the settlor or another 


Trust in Florida 


""... Not a panacea for all situations . . . Beyond a point, judicial flexibility is desirable." 


person, or both, may possess the 
power of revocation, amendment, 
alteration, or modification. By hy- 
pothesis, the settlor of a revocable 
trust reserves at least the power to 
revoke. 

Subparagraph (1) (b) over- 
comes the irrational problem cre- 
ated by the Supreme Court of Flor- 
ida in Hanson v. Denckla,!® where- 
in the court stated: 


Frequently revoked and amended exer- 
cises of power [of appointment], such 
as appear in the case before us, . . . 
would demonstrate that the settlor con- 
sidered the appointments to be ambu- 
latory in nature and exactly like succes- 
sive wills or codicils in their operation. 


The effect of a reservation and ex- 
ercise of a power of appointment 
was again given mention in the 
Lane case.11 Under the new statute, 
a settlor can now reserve, exercise, 
and re-exercise a power of appoint- 
ment with impunity. 

Subparagraph (1) (c) permits 
the withdrawal or addition of in- 
come or principal from the trust 
by the settlor or any other person, 
at any time and from time to time. 
While the effect of this reserved 
power has not been given signifi- 
cant mention in previously reported 
Florida decisions, the frequency of 
use of such a provision demands 
the certainty which the statute 
provides. 

Subparagraph (1) (d) author- 
izes a provision in the instrument 
whereby the settlor, or another per- 
son, or both, can remove the trustee 
and appoint a successor. This is 
an important right which is men- 
tioned in previous cases.12 


Settior Controls Trustee 


Subparagraph (1) (e) goes to 
the very heart of the problem evi- 
dent in previous cases. By author- 
izing the settlor to “control the 
trustee or trustees in the adminis- 
tration of the trust... ,” this sub- 
paragraph is the broadest provision 
of the statute, as, by its intention- 
ally vague and all-encompassing 
wording, it effectively prevents the 
automatic nullification of a trust 
merely because powers are retained 
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other than those specifically enu- 
merated in the statute, such as 
the power of the settlor to veto 
investments. 

Subparagraph (1) (f) like sub- 
paragraph (1) (a) probably adds 
nothing to common law, as _ the 
settlor will, in the majority of revo- 
cable trusts, reserve a life estate 
in the income. This is not to say 
that subparagraphs (1) (a) and 
(f) are superfluous, as it was the 
cumulative effect of the reservation 
of multifarious powers by the 
settlor which has motivated the 
courts to hold these trusts invalid.1* 

Subparagraph (1) (g) and sub- 
section (2) permit the settlor to 
act as sole trustee, either initially 
or as successor to the original 
trustee. In such a case, however, 
the trust instrument must be exe- 
cuted in the same manner as is 
required for the execution of a will. 


Settior Can Be Sole Trustee 
While it is my opinion that a 
third party trustee, preferably a 
bank, will usually best serve the 
desires and intentions of the settlor, 
this is not always essential or even 
important. Thus, if the motivation 
for the creation of a revocable trust 
is avoidance of probate, avoidance 
of ancillary administration of real 
property located in a foreign juris- 
diction, reduction of vulnerability 
to claims of creditors, or avoidance 
of dower and homestead claims 
(the extent to which this can be 
accomplished by the use of a revo- 
cable trust is not altogether 
clear ),14 it is feasible for the settlor 
to declare himself sole trustee pro- 
vided that a bank or an appropriate 
individual is named in the instru- 
ment as successor trustee upon the 
death or incompetency of the sett- 
lor, and a copy of the instrument is 
delivered to the successor trustee. 
If, however, the primary motivation 
for the creation of the trust is to test 
the competence and discretion of 
the trustee who will manage the 
property after the death of the 
settlor, or if the settlor, because 
of age, lack of skill, time, or com- 
petence to manage his own affairs, 


desires to relinquish the burdens 
of management to a third party, 
the settlor would obviously defeat 
his purpose if he were to act as 
sole trustee. 

The statute, by its terms, has 
not only prospective effect, but 
applies to all trusts in existence on 
July 1, 1969, provided that the 
settlor is then alive. Hence, in view 
of the language of subparagraph 
(1) (g) and subsection (2) in the 
case of a trust existing prior to 
the enactment of the statute, where 
the settlor is the sole trustee, it 
is recommended that a_ simple 
amendment be executed, which 
might follow the following form: 


“AMENDMENT TO THE 
SAMUEL I. SETTLOR 
REVOCABLE INTER VIVOS 
TRUST” 


“I, SAMUEL I. SETTLOR, 
settlor and sole trustee of the SAM- 
UEL I. SETTLOR REVOCABLE 
INTER VIVOS TRUST, declared 
and executed by me, as settlor and 
sole trustee, on August 3, 1968, 
do hereby ratify, confirm, reexecute 
and republish said trust in its en- 
tirety, for the purpose of comply- 
ing with Florida Statutes, section 
689.075 (2) (1969). 

“IN WITNESS WHEREOF, I 
have hereunto set my hand and seal 
this 1st day of March, 1970, at 
Miami, Dade County, Florida. 

(SEAL ) 
SAMUEL I. SETTLOR, as 
settlor and sole trustee 

“The foregoing amendment to 
the SAMUEL I. SETTLOR REVO- 
CABLE INTER VIVOS TRUST 
was signed, sealed, published and 
declared in our presence by SAM- 
UEL I. SETTLOR, to be an 
amendment to the SAMUEL I. 
SETTLOR REVOCABLE INTER 
VIVOS TRUST, and we, at his 
request and in his presence, and 
in the presence of each other, have 
hereunto subscribed our names as 
witnesses, this Ist day of March, 


residing at 
residing at 


residing at 
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The mere fact of the passage of 
subsection (2) should not ipso fac- 
to invalidate a one-party trust in- 
strument in the unfortunate event 
that the settlor dies before he has 
the opportunity of effecting an 
amendment such as is mentioned 
above. In such a case, a court 
would no doubt determine the va- 
lidity of the instrument in light of 
the other provisions of the statute 
and the existing case law. 


Reserves Rights, Powers 


It is not intended that Florida 
Statutes, section 689.075, (1969), 
act as a panacea for all conceiv- 
able factual situations that might 
arise. Beyond a given point judi- 
cial flexibility is desirable. The 
statute does, however, clearly au- 
thorize the reservation of the vast 
majority of rights and powers that 
the average settlor would desire. 
If the client wishes to reserve or 
grant rights and powers beyond 
those authorized by the statute, 
he should be advised of the fact 
that the trust, if challenged, might 
be held invalid. It is to be expected 
that if powers other than those 
specified in the statute are retained, 
the courts will follow the common 
law approach of evaluating the 
cumulative effect of all such pow- 
ers, including those specified in the 
statute. 

With the passage of Florida Stat- 
utes, section 689.075, (1969), it 
is hoped that the use of the revo- 
cable inter vivos trust as an estate 
planning tool will become more 
widespread. This arrangement, 
when gd employed, can add 
a very high degree of flexibility to 


many estate plans, and thus enable 
counsel specializing in this area 
to more efficaciously serve his 
function, the accomplishment of 
the desires of the client in the 
most efficient manner.15 


O 


110 Fla. 258, 298 (1963). 

*Roth, Estate Planning In Florida: The 
Revocable Inter Vivos Trust, XVI Univ. 
Fla. L. Rev. 34 (1963). 

°146 So, 2d 383 (Fla. App. 1962). 
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‘100 So. 2d 378 (Fla. 1956), rev'd on 
other grounds, 357 U.S. 235 (1958), con- 
formed to, 106 So. 2d 549 (Fla. 1958); 
see also Lewis v. Hanson, 128 A.2d 819 
(Del. 1957), aff'g Hanson v. Wilmington 
Trust Co., 119 A.2d 901 (Del. 1955). 

°43 Fla. B. J. 19 (1969). 

*213 So. 2d 301 (Fla. App. 1968). 

"See Roth, supra note 2 at 51. 

*See Roth, supra note 5 at 24. 

*See Roth, supra note 2 at 41-42. 

*°100 So. 2d at 384. 

“213 So. 2d at 303. 

See, e.g., 213 So. 2d at 303. 

“See 100 So. 2d at 385. 

“See Roth, supra note 2 at 53. 

**After preparation of the foregoing 
article, it was learned that Florida Stat- 
utes, section 736.17, was inadvertently 
repealed by chapter 69-88, Florida Stat- 
utes. That act is entitled “An Act adopt- 
ing the uniform anatomical gift law; au- 
thorizing the gift of all or part of a hu- 
man body after death for specified pur- 
poses; repealing section 736.08 through, 
and including, section 736.18, Florida 
Statutes; providing specific procedures, 
rights and duties; providing an effective 
date.” In adopting the Uniform Ana- 
tomical Gift Act, it was necessary to re- 
peal that portion of Florida Statutes, 
chapter 736, containing miscellaneous 
provisions concerning anatomical gifts. 
It is highly unlikely that any member of 
the legislature actually intended to repeal 
Florida Statutes, section 736.17, in con- 
junction with the enactment of the Uni- 
form Anatomical Gift Act. While it 1s 
not the intention of this author to here 
discuss in detail either the effect or the 
constitutionality of Florida Statutes, sec- 
tion 736.17, this article would be incom- 
plete without setting forth several ob- 
servations in connection therewith. 

Florida Statutes, section 736.17, is the 
“pour over” statute, originally enacted in 
1959, which permitted a pour over from 
a will to an inter vivos trust. Most sig- 
nificantly, the statute permitted a pour 
over even though the sole asset of the 


trust was the possible expectancy of re- 
ceiving death benefits pursuant to a pro- 
vision in a policy of life insurance naming 
the trustee as beneficiary, and even 
though the trust was amended subse- 
quent to the execution of the will. Absent 
the statute, a pour over provision must 
be supported by one of two common law 
doctrines: the doctrine of incorporation 
by reference; or the doctrine of inde- 
pendent significance. However, if the 
trust is amended subsequent to the execu- 
tion of the will, the trust, as amended, 
cannot be incorporated in the will by 
reference. If a trust, amended after the 
execution of the will, has no corpus other 
than the expectancy of receiving life in- 
surance benefits, can the trust be said to 
be a fact of independent significance? 
The common law doctrines and the effect 
of Florida Statutes, section 736.17, were 
analyzed in detail by this author at pages 
37-41 of the work cited in footnote 2, 
supra. 

While it is probable that chapter 69- 
88 is unconstitutional, the Florida Legis- 
lature will undoubtedly re-enact Florida 
Statutes, section 736.17, when it next 
meets. Until such time as the status of 
the pour over statute is clarified, it is 
suggested that any amendment to a re- 
vocable trust, which is to be the object 
of a pour over, be immediately followed 
by the execution of a codicil republish- 
ing settlor’s last will and testament. 
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LETTERS 


Distribution of New Laws 


Just a note to express my whole- 
hearted concurrence with several 
recent letters to The Florida Bar 
Journat regarding the long time 
lag between legislative sessions and 
the distribution of new laws and 
the publication of the Florida Stat- 
utes. Now that we have annual ses- 
sions of the legislature, it is a prob- 
lem that will grow more acute un- 
less something is done to greatly 
speed up the process. Certainly 
state government cannot allow the 
legal profession to work in a veri- 
table “blackout” following each 
legislature. 

The suggestions made in this 
regard by John H. Wahl, Jr., of 
Fort Lauderdale and _ Charles 
Fisher of Saint Petersburg have 
much merit. Later effective dates 
on non-emergency legislation and 
the possibility of loose-leaf inserts 
in the Statutes are worthy of con- 
sideration. In addition, it seems to 
me that the Joint Legislative Print- 
ing Committee, which is responsi- 
ble for publishing the Statutes, 
should consider some of the new 
and faster methods of printing 
technology such as the video-com- 
puter. I know the committee is 
concerned with the problem and is 
looking for ways to solve it. 

Incidentally, the Department of 
State never has had the responsi- 
bility for publishing the Statutes. 
Our sole responsibility is in the area 
of sales and distribution. Until 
1967, publication of the Statutes 
was handled by the Statutory Re- 
vision Section of the Office of At- 
torney General. Since then, it has 
been directly under the legislature 
where it belongs. 

In any event, I wanted to take 
this opportunity to express my sup- 
port for your efforts to speed up 
distribution of new laws and to 
pledge my full assistance in such 
an effort. —Tom ADAMS 
Secretary of State 


Publications Made Available 


I have been furnished a copy of 
Secretary of State Tom Adams’ 
letter of January 21, 1970, to you 
in which he comments on the lag 
between legislative sessions and 
the distribution of new laws and 
the publication of Florida Statutes. 
Contrary to Mr. Adams’ assertion, 
I do not consider it a problem 
that will grow more acute, nor 
that there is any necessity for the 
legal profession to work in a “black- 
out.” 


. . . at least three different pub- 
lications are made to members of 
the Bar promptly after the adjourn- 
ment of a session from which the 
members may learn of new legis- 
lation if they desire to read it. 


First, the pamphlet laws are 
printed at public expense and 
copies may be distributed by the 
Department of State to practicing 
attorneys upon their request and 
the payment of the cost of mailing; 
see §283.18, Florida Statutes. To 
speed this process the 1969 session 
of the Legislature amended Section 
11.07, Florida Statutes, to permit 
the coded indicators of words add- 
ed to or deleted from the statutes 
to remain in the pamphlet and 
session laws, so that the type used 
for the printed bills may be used 
to print them, with only such up- 
dating as necessary to cover amend- 
ments. 


Secondly, a copy of each en- 
rolled act is promptly furnished 
to West Publishing Company by 
this office at public expense and 
the West Publishing Company 
prints them in its comprehensive 
Florida Session Law Service which 
it provides to subscribers to its 
Florida Statutes Annotated. Mem- 
bers of the Bar who do not sub- 
scribe to the West publication may 
find it in the county law library or 
other public library in their county. 

Third, this office prepares and 


mails at public expense . . . a di- 
gest of statutory laws passed, con- 
taining a summary of each act, a 
subject index of the enactments, 
and a_ table of Florida Statutes 
sections amended, repealed, trans- 
ferred, or added. A copy of this 
Digest covering 1969 enactments 
was mailed to each member of 
The Florida Bar. 

With regard to the Florida 
Statutes, I should like to point 
out that the forthcoming 1969 edi- 
tion will contain the greatest re- 
working of the statutes that has 
occurred since the biennial publi- 
cation began in 1949. The normal 
process of meshing in new enact- 
ments is a minor part of the edi- 
torial work contained in the new 
edition. The major portion of the 
revision results from a revised Con- 
stitution, a revised state govern- 
ment organization and revised ad 
valorem tax statutes. The new 
agency nomenclature ordered by 
the governmental reorganization 
act affects a majority of the pages 
of the statutes. 

... the Joint Legislative Manage- 
ment Committee has had the text 
of Florida Statutes placed on com- 
puter tape for search purposes. At 
its meeting on January 19, 1970, 
it authorized the updating of the 
tapes to conform with Florida 
Statutes 1969, including prepara- 
tion of a photocomposition tape 
with which the most advanced 
methods of printing technology 
may be utilized when they become 
available to Florida printers. This 
contract includes provision for up- 
dating the tapes with 1970 enact- 
ments and we anticipate the use 
of this tape to publish the 1970 
supplement to the statutes. 

We are making every effort to 
make the Florida Statutes the 
most important volumes in the 
library of every Florida lawyer... 

—Davip V. 
Legislative Service Bureau 
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Criticism 

I do not think I (and the rest of 
the members) get my money's 
worth from the amount of the dues. 
I still think the Bar Journa should 
be re-done. You ask for “letters, 
opinions, etc.” from the members of 
the Bar, but I have not yet seen 
any published. 

Please change my address back 
to Deland. 

And must the annual convention 
always be in Miami? 

—CATHERINE H. CARTER 

DeLand 


And Praise 

Changed magazine formats, like 
babies, are hard to wo They 
look so strange and peculiar. 

We generally learn to accept— 
and even like—the latter. 

When I get used to it, I think I'm 
going to like the changed Journat. 
ormat. 

—Joun J. TRENAM 

Tampa 


Congratulations on the new, en- 
larged Florida Bar Journal. 
—Jupce W. A. HERIN 
Miami 


Congratulations, many congrat- 
ulations. Real service to The Flor- 
ida Bar. The Florida Bar JourNAL 
is something to be proud of. It is 
a great contribution to the Bar of 
Florida. It has already been read 
by one of my clients. He has 
countless fine things to say about 
its format, the excellent type and 
the nice form and shape of the 
printing in it. It thrills me to note 
this improvement in The Florida 
Bar JOURNAL. 

I have had several attorneys here 
today express their pleasure in this 
improvement of the format of the 
JournaL. The more money we 
spend in helping The Florida Bar 
and improving the image of Florida 
lawyers to the public the better 
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will our service be to the members 
of The Florida Bar and to the 
public. Lawyers are indispensable 
in our civilization and I am glad 
to see their image improved with 
this excellent change in the format 
of the Journal. —Ross 
Miami 


Let me add our congratulations 
to The Florida Bar JourNat on its 
most attractive new format. 

—AarON A. FoosANER 
Miami 


My congratulations to you and 
your staff on the new format for 
the Journal. —Hersert P. BENN 
Tallahassee 


May I add mine to the chorus of 
congratulations you should be re- 
ceiving for making The Florida Bar 
JourNaL a pleasure to read? 

You have transformed it from a 
chore to a treat. 

While you are performing mira- 
cles, try your magic to effect a 
change of our budget to a calendar 
year conforming with your dues 
year. —FRanK J. KELLY 
Miami 


First, congratulations upon the 
new format for the JouRNAL. 
Second, you should know that 
you would hear from me on the 
annual directory issue, even if on 
a delayed basis. Watching that is- 
sue grow and become increasingly 
valuable to lawyers has been one 
of my occupational hobbies. 
—HeEwEN A. LASSETER 
Miami 


Let me say that we have just 
received the January 1970 issue of 
The Florida Bar JournAL and we 
wish to congratulate you as you 
have done a magnificent job here. 


—I. W. GRANADE 
Atlanta 


I think the new format for the 
JOURNAL is a great improvement, 
and you and your staff are certain- 
ly to be congratulated. 

—Hamitton D. Upcuurcn 
St. Augustine 


The new Florida Bar Journat is 
terriffic. Congratulations! 
—ALICE ELWEs 
Jacksonville Bar Association 


The new Journa is indeed a 
masterpiece. I congratulate you for 
your imagination—Burton YouNG 
North Miami Beach 


I was delighted by the article 
by William H. Maness on page 
23 of the new Bar Journat. It 
was pleasing to read of an attorney 
recognizing the need for social 
justice. 

How ironic that this article 
should be followed by a circuit 
judge’s plan for mass arrests on 
a moment's notice. Apparently that 
particular judge is prepared to jail 
all protestors, whom he labels 
“hippies, pseudo-intellectuals, 
mittance men and their fellow 
travelers, as they are urged on by 
their leaders into civil disorder.” 

This juxtaposition of writings 
must be your editorial comment 
upon the times. —JoHN G. FLETCHER 
Miami 


Congratulations on the new for- 
mat .... It is much more readable 
and much more interesting. 

—Mapison F. Pacetti 
Palm Beach 


Editor's Note: You're the greatest 
audience in the world. Our thanks 
to these and others who wrote in 
about the Journat. 
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TOPICS THE DAY 


Florida's Carswell 
Nominated for 
U. S. Supreme Court 


Tallahassee’s United States Fifth 
Circuit Court of Appeals Judge G. 
Harrold Carswell has been nomi- 
nated to the United States Supreme 
Court. 

As the first Floridian ever ap- 
pointed to sit on the country’s high- 
est bench, Judge Carswell was 
named by President Nixon to fill 
the vacancy created by the resigna- 
tion of Justice Abe Fortas. 

As the JouRNAL goes to press, it 
is expected that the Judiciary 
Committee will vote approval of 
the President’s nominee to the 
Court. Then confirmation will be 
put to a vote in the Senate. News- 
men report that a sufficient num- 
ber of Senators have voiced their 
approval to win confirmation. 

In hearings before the Senate 
Judiciary Committee, Judge Cars- 
well was successful in refuting 
charges of “racist.” The racist 
charges were based on statements 
he made in a “white supremacy” 
speech while running for the Geor- 
gia legislature in 1948—statements 
he recently refuted as “obnoxious 
and abhorrent.” He was also ac- 
cused of having helped organize a 
“whites-only” private club that took 
over operation of a Tallahassee 
city-owned golf course shortly after 
the 1955 Supreme Court municipal 
recreation desegregation order. The 
mild-mannered judge refuted this, 
saying he was only a formal incor- 
porator of the club, never actu- 
ally functioning in that capacity 
—and certainly did not participate 
in the incorporation for any racially 
discriminatory reason. 


G. Harrold Carswell submits himself for examination by the Senate Judiciary 
Committee on his fitness to serve on the U. S. Supreme Court. Seated behind 


the nominee is Senator Spessard Holland of Florida. 


A Personal Glimpse 


Poised and articulate as he testi- 
fied, Judge Carswell said that there 
is a grain of law-making power in 
the judicial branch but “the Su- 
preme Court should not be a con- 
tinuing constitution convention.” 
Of himself he says, “I apply the 
law fairly and interpret it as it 
comes before me.” The American 
Bar Association’s Federal Judiciary 
Committee unanimously recom- 
mended the judge’s confirmation, 
as did The Florida Bar's Board of 
Governors. Florida Bar President 
Mark Hulsey, Jr., spoke in his be- 
half on the third day of the hearing. 

Judge Clement F. Haynsworth, 
|r., the first person nominated to 
fill Justice Fortas’ seat, was under 
fire for his business dealings; 
whereas upon his own nomination, 
Judge Carswell good-naturedly 
claimed poverty as perhaps his out- 
standing qualification and jokingly 


. UPI Telephoto 


professed that all he had was his 
“government salary and a few trad- 
ing stamps.” 

Considered by his friends and 
associates to be a gentle man who 
knows and has lived by the law, 
Judge Carswell seems to be close 
to the ple. According to the 
editor of his hometown newspaper, 
Malcolm B. Johnson, “He presides 
over court with gentle firmness and 
good humor. There’s nothing aloof 
or arrogant about him, no tacitur- 
nity. In chambers, lunching at 
Angelo’s (a local restaurant fre- 
quented by businessmen) with 
whomever sits down with him, or 
socializing at a party, he’s quick to 
conversation.” 

Before his appointment to the 
Fifth Circuit Court by President 
Nixon this past June, Judge Cars- 
well had served as judge of the 
United States District Court for the 
Northern District of Florida since 
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April 1958. While a district judge, 
he sat with the Fifth Circuit Court 
at least one week every year begin- 
ning in 1960 and produced total 
writings equivalent to one year's 
work by a federal circuit court 
judge. 

Judge Carswell was 38 and the 
voungest federal judge in the coun- 
try when he was appointed to the 
district court by President Eisen- 
hower; now, at 50, he will be the 
youngest member of the Supreme 
Court if he is approved. 

Prior to his district judgeship, 
Judge Carswell served as United 
States attorney for the North- 
ern District for five years—an ap- 
pointment also made by President 
Eisenhower. 


Proposed by Gurney 


Referred to as “a judge’s judge” 
by Senator Edward J. Gurney, Jr., 
the man who proposed his name to 
the President, Harrold Carswell is 
considered to be a strict interpreter 
of the Constitution, or a “strict 
constructionist,” which is why Pres- 
ident Nixon says he appointed him. 

This “judge’s judge” was elected 
in 1968 to serve as district judge 
representative to the Judicial Con- 
ference of the United States by all 
federal judges of the Fifth Circuit, 
thus representing, by election, the 
largest number of federal judges in 
the federal system. He served for 
ten years as a member of the Judi- 
cial Conference Statistical Commit- 
tee, composed of seven members 
appointed by the Chief Justice to 
study caseloads for federal district 
and circuit courts and make recom- 
mendations to the Conference, and 
since 1969 he has served as a mem- 
ber of the Supporting Personnel 
Committee of the Conference. 

As a member of the Supreme 
Court, Justice Carswell will hold 
the highest governmental position 
ever attained by a Floridian. 
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A Democrat until 1952 when he 
joined the Republican Party, the 
Georgia native came to Florida in 
1948 and was admitted to practice 
law here in 1949. He was with the 
Tallahassee firm of Ausley, Collins 
& Truett until 1951 when he formed 
his own firm of Carswell, Cotton & 
Shivers. He engaged in private 
practice until 1953 when he became 
United States attorney. 

Harrold Carswell received his 
bachelor of arts degree from Duke 
University in 1941, served with the 
United States Naval Reserve from 
1942-45, and received his bachelor 
of laws degree from Mercer Uni- 
versity Walter F. George School of 
Law at Macon, Georgia, in 1948. 

The judge and his wife, Virginia, 
have four children: Mrs. Fenton 
(Ramsey) Langston, 24; Mrs. Red- 
ford (Nan) Cherry, 22; George 
Harrold, Jr., 20; and Scott Sim- 
mons, 18. They have resided in 
a home on _ Tallahassee’s Lake 
Jackson for 19 years. 


Lawyers Discuss 
Profession at Career Day 


Lawyers and FBI representatives 
were speakers at a Career Day 
program sponsored by the Student 
Bar Association of the University 
of Miami School of Law Wednes- 
day, February 11. 

Speakers included Arden Siegen- 
dork assistant attorney general; 
William Frates, Richard Friedman 
and Sam Daniels. They covered the 
fields of tax, criminal defense work, 
criminal prosecution, FBI work, 
politics, appellate work and civil 
trial work. 

The Florida Defense Trial At- 
torneys Association presented dem- 
onstrations of procedural surround- 
ings involved in settlement of 
claims, selection of juries and tech- 
niques in preparing and presenting 
evidence for trial. 


Juvenile Rules Must 
Wait on Article V 


Juvenile court rules proposed by 
The Florida Bar for adoption by 
the Supreme Court were referred 
back to the Bar for further study 
in an opinion filed by the court on 
December 17. 

After oral argument on April 10, 
the court referred the proposed 
rules to its Advisory Committee on 
Rules for study and recommenda- 
tion. The committee suggested to 
the court and the court agreed that 
in view of the pending referendum 
of Article V of the Florida Consti- 
tution to be held November 5, 1970, 
which, if adopted, would result in 
a complete reorganization of the 
trial court system, the rules be re- 
turned for later consideration. 

The committee also suggested 
and the court agreed that many of 
the proposed rules could be elimi- 
nated as being duplicates of rules 
appearing in the Florida Rules of 
Civil Procedure or because they 
were concerned primarily with in- 
ternal juvenile court administration 
over which the court has no 
jurisdiction. 

The court ordered that in the re- 
consideration of the rules the ap- 
propriate committee of The Florida 
Bar endeavor to eliminate all pro- 
visions relating to guidelines for in- 
ternal operation and confine the 
rules to regulating procedures con- 
sistent with the present Florida 
Rules of Civil Procedure. 

The rules had been presented to 
the court on behalf of the Bar by 
Marshall M. Criser, Mark Hulsey, 
Jr., Henry P. Trawick and William 
J. Castagna. 


Coming in next month’s 
Journal: a discussion of di- 
vorce and child support in 

Florida. 
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This architect's rendition of the College 


f Law Building for Florida State Uni- 


versity is now taking shape in mortar and steel by Winchester Construction 
Company. The $1,304,000 building will be located on land donated by the 
city and county near the Florida Supreme Court Building. Completion is 


scheduled for July 1971. 


Florida State College of Law Accredited 


Florida State University’s Col- 
lege of Law has gained final and 
full accreditation from the Gen- 
eral Assembly meeting of the 


American Association of Law 


Schools (AALS). 

The AALS approved full mem- 
bership of the Florida State Law 
College December 30. 

Law Dean Joshua M. Morse said 
of the AALS accreditation: “Natur- 
ally we are overjoyed. This is a 
credit to the sound beginning given 
our College of Law by Dean Ma- 
son Ladd and to the dedication of 
our faculty and students.” 

Ladd retired in the spring of 
1969 after helping Florida State 
establish the law school in 1966. 


Previously, Dean Morse had 
noted that final accreditation was 
expected to come when contracts 
for a new building to house the 
college could be awarded. It was 
announced on December 24, that 
Winchester Construction Company 
of Tallahassee had been awarded 
the $1,304,000 job. 


Construction began on the first 
permanent home for the four-year- 
old College of Law in January. 

Approval similar to the new ac- 
creditation had already been re- 
ceived from the American Bar As- 
sociation (ABA) House of Dele- 
gates. Full accreditation by the 
AALS and the ABA allows Florida 
State graduates to take bar exami- 
nations in all states. 

In addition to Florida State, the 
AALS also accredited law schools 
at Texas Tech and Arizona State. 

Growth of the law college at 
Florida State was most evident in 
the fall of 1969. While projections 
of a couple of years ago looked for 
only 300 law students by last fall, 
408 were enrolled. 

The large enrollment aggravated 
the space shortage in the Longmire 
Building which houses the college. 
The new building will handle an 
enrollment of about 400 to 450 stu- 
dents, and is expected to be com- 
pleted in 18 months. It will be lo- 
cated on a site close to the Supreme 
Court. 


ABA Will Train 


Court Executives 


Plans initiated by the American 
Bar Association for the first na- 
tional program to train a corps of 
skilled court executives for both 
federal and state courts were an- 
nounced in a news conference in 
which ABA President Bernard G. 
Segal and Chief Justice Warren E. 
Burger participated. 

Segal said the plan contemplates 
a two-year program to train 60 
court administrators and that an 
application for a grant of $820,000 
has been made to the Ford Foun- 
dation to carry out the program, 
which Chief Justice Burger has 
termed one of the most urgent 
needs of the courts. The first class 
of 20 trainees would be enrolled 
this summer for the training course 
of six months, and two more classes 
would be trained in 1971. 

The American Judicature Society 
and the Institute of Judicial Ad- 
ministration have accepted invita- 
tions of the ABA to join in 
implementing the program, Mr. 
Segal said. 

“In recent years, one of the most 
vigorous proponents for the need 
of improving our court systems and 
introducing business methods into 
court administration has been our 
Chief Justice. In an address at the 
Dallas ABA meeting he voiced his 
strong concern about procedural 
delays in the administration of jus- 
tice, and said that the present un- 
derlying cause of these delays was 
a ‘lack of updated procedures and 
standards for administration and 
management, and the lack of 
trained managers’ for the courts,” 
President Segal said. 

Mr. Segal said the need for 
trained court executives is “appar- 
ent and immediate,” pointing out 
that the Senate has passed and the 
House of Representatives is sched- 
uled to act early this year on legisla- 
tion calling for the appointment of 
25 court executives, one for each of 
the federal circuits and for 14 of 
the U. S. district courts having six 
or more judges. 
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5th Circuit Court Rules Legal 
Services Program Constitutional 


The 5th Circuit Court of Appeals 
has held that a Florida attorney 
lacked standing to assert that the 
establishment of the legal services 
program is unconstitutional. Trout- 
man v. Shriver, 38 U.S.L.W. 2225. 

The court found that the attorney 
and four local Florida bar associa- 
tions, who moved to intervene, did 
not couple their attack as taxpayers 
upon the Economic Opportunity 
Act with any specific limitation 
upon Congress’ taxing and spending 
power and thus failed to establish 
a nexus between that status and 
the precise nature of the constitu- 
tional infringement alleged. 

The court ruled that the appel- 
lants had no standing as competi- 
tors either to challenge the Eco- 
nomic Opportunity Act or the ac- 


tions of the director of OEO Legal 
Services because they did not have 
the type of interest required. The 
court stated that in Florida at- 
torneys enjoy no protection from 
competition by those qualified to 
engage in legal services. 

In response to another argument 
of the appellants, the court ruled 
that the Ichord Amendment, 42 
U.S.C. Sec. 2809 (a)(3), was not 
intended to give local bar associa- 
tions any form of veto over pro- 
posed legal services programs, nor 
was it intended to protect the com- 
petitive interest of the appellants. 
The court pointed out that the 
amendment provides that the di- 
rector of Legal Services is to con- 
sult with local bar associations but 
does not create a right on their part 


to be consulted prior to approval or 
funding of individual legal services 
programs. Rather, the purpose of 
the amendment is to give local bar 
associations an opportunity to pre- 
sent recommendations as to pro- 
posed programs. The amendment 
confers no right or legal standing 
to contest the director's actions. 
—Legal Aid Digest, Dec. 1969 


U. S. District Court 
Changes Local Rule 


The United States District Court 
for the Southern District of Florida 
has deleted from its Local Rule 
16(F) the provision that deposi- 
tions de bene esse need not be 
completed prior to the pretrial 
conference. 

The announcement came in an 
order from the court dated January 
6, 1970. 


Florida Lawyers Appointed to ABA Committees 


State Legislation—D. Fred Mc- 


Twenty-three Florida lawyers are 
serving on working committees of 
the American Bar Association this 
year. The list was completed with 
new committee appointments of 
Bernard G. Segal, newly installed 
president of ABA. 

Appointments to standing com- 
mittees, listed below, are for three- 
year terms. Committee chairmen 
are appointed for one year. Florida 
lawyers who will serve in ABA 
posts during the coming year under 
prior appointments are indicated 
by an asterisk. 


Standing Committees 

Education About Communism 
and its Contrast with Liberty Un- 
der Law—John G. McKay, Jr., Mi- 
ami, committee member (*). 

Judicial Selection, Tenure and 
Compensation—John W. Ball, Jack- 
sonville, committee member. 

Membership—Hewen A. Lasseter, 
Miami, chairman, reappointed and 
Leonard H. Gilbert, Tampa, state 
chairman of membership. 
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Mullen, Tallahassee, committee 
member, both representing Florida. 

Unauthorized Practice of the 
Law—Sherwood Spencer, Holly- 
wood, committee member (*). 

World Order Under Law—Jus- 
tice B. K. Roberts, Tallahassee, 
committee member. 


Special Committees 
(one-year appointments) 


Committee to Cooperate with 
American Medical Assn.—Walter H. 
Beckham, Jr., Miami, committee 
member, reappointed. 

Availability of Legal Services— 
Chesterfield Smith, Lakeland, com- 
mittee member, reappointed. 

Crime Prevention and Control— 
Marshall R. Cassedy, Tallahassee, 
committee member. 

Evaluation of Disciplinary En- 
forcement—Joe J. Harrell, Pensa- 
cola, committee member. 

Lawyers’ Title Guaranty Funds 
—Donn Gregory, Tampa, commit- 
tee member, reappointed. 


Lay Assistants for Lawyers— 
John Germany, Tampa, committee 
member. 

Revision of the Administrative 
Procedure Act—Edward I. Cutler, 
Tampa, committee member. 

Specialization—Ches- 
terfield Smith, Lakeland, chairman, 
reappointed. 

Advisory Committee on_ the 
Judges’ Function—Chester Bedell, 
Jacksonville, committee member 
and Judge John A. H. Murphree, 
Gainesville, committee member. 

Advisory Committee the 
Police Function—Richard E. Ger- 
stein, Miami, committee member. 

Advisory Committee on Prosecu- 
tion and Defense Functions—Ches- 
ter Bedell, Jacksonville, committee 
member, reappointed. 


Standards of Judicial Conduct— 
E. Dixie Beggs, Pensacola, commit- 
tee member. 

Uniform Evidence Rules for 
Federal Courts—Judge C. Clyde 
Atkins, Miami, committee member, 


reappointed. 
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NEWS 


Conference to Implement Standards 


Of Criminal Justice Set for Feb. 27-28 


Selected representatives of Flor- 
ida’s trial and appellate courts, 
legislators, civic leaders and news 
media will receive a preview of 
how the proposed ABA Standards 
of Criminal Justice will provide 
the accused his lawful rights and 
the public speedy law enforce- 
ment during a conference in Jack- 
sonville February 27 and 28. 

Invited to the Florida Confer- 
ence for Implementation of the 
Standards are some 125 Supreme 
Court justices, district court of 
appeal judges, law deans, de- 
fense and prosecution lawyers, 
news representatives and com- 
munity leaders. 

They will hear experts on crim- 
inal justice from Florida and across 
the nation explain the Standards 
and how they will be implemented 
in Florida, one of three pilot states 
selected by the American Bar As- 
sociation to test the Standards’ ef- 
fectiveness in responding to the 
accelerating incident of crime and 
the courts’ apparent inability in 
the last few years of coping with it. 


Ervin Deputy Chairman 


As deputy chairman of the 
ABA Committee to Implement the 
Standards, Past President of The 
Florida Bar, Robert M. Ervin, 
Tallahassee, will preside at the 
opening session in the Sheraton- 
Jacksonville Hotel. Chairman of 
the Florida Committee, Albert J. 
Datz, Jacksonville, will welcome 
conferees. Chief Justice Richard 
W. Ervin will explain the program 
and the need for it and Florida Bar 
President Mark Hulsey, Jr., will 
explain the lawyer's role. 

Topics and speakers for the two- 
day session include “The Mission 
of the ABA,” Louis B. Nichols, last 
retiring chairman, ABA Section on 
Criminal Law; “Providing Defense 
Services,” Richard Eagleton, staff 
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director, ABA Committee on Crime 
Prevention and Control, Chicago, 
and R. A. Green, public defender, 
Gainesville; “Pretrial Release,” Wil- 
liam Cahn, district attorney, 
Nassau County, New York, and 
Circuit Judge Ben F. Overton, 
St. Petersburg. 

Also “Speedy Trial and Joinder 
and Severance,” Wayne LaFave, 
University of Illinois Law School; 
“Pleas of Guilty,” Louis B. Nich- 
ols, and Professor Gerald T. Ben- 
nett, University of Florida Col- 
lege of Law; “Pretrial Discovery,” 
James R. Gillespie, San Antonio, 
Texas, attorney; “Jury Trial,” Wil- 
liam F. Walsh, dean, National 
College of District Attorneys; “Sen- 
tencing Alternatives,” Professor 
Peter Low of University of Virginia 
Law School, District Attorney Rich- 
ard E. Gerstein, Miami, and Rich- 
ard Velde, Law Enforcement As- 
sistance Administration, Washing- 
ton, D. C. The latter three will also 
discuss “Appellate Review.” 


During a dinner session the 
evening of the first day, “The 
Function of the Prosecutor” and 
“Functions of the Defense” will 
be discussed by Professor Samuel 
Dash of Georgetown Law Center 
and Associate Justice of the Minne- 
sota Supreme Court Walter F. 
Rogosheske, respectively. Florida 
Supreme Court Justice B. K. Rob- 
erts is slated to give closing 
remarks on “Mankind’s Struggle 
for Equal Justice Under Law 
and the Relation of the Mini- 
mum _ Standards.” 


During the session on Saturday, 
February 28, “Criminal Appeals” 
will be discussed by William F. 
Walsh, and by George R. Georgieff, 
Florida assistant attorney general 
and deputy chairman of Florida’s 
committee to implement the Stand- 
ards. Appeals Judge Thomas H. 
Barkdull, Jr., Miami, and Edward 
E. Pringle, associate justice of 
the Colorado Supreme Court, are 


scheduled to explain “Post Convic- 
tion Remedies.” 

Major General Kenneth J. Hod- 
son, Washington, D. C., will tell 
how courts and law enforcement 
are doing under Standards already 
in progress, including probation, 
police function, judiciary function, 
and electronic surveillance. 

“The Need to Implement the 
Standards” will be emphasized by 
Retired Associate Justice of the 
U. S. Supreme Court Tom C. 
Clark, chairman of the ABA 
Criminal Law Section to Im- 
plement the Standards. The con- 
ference will end with remarks 
by Albert J. Datz, “Where Do 
We Go From Here?” 


Past presidents of The Florida 
Bar, Fletcher G. Rush and Chester- 
field H. Smith will moderate two 
of the sessions. 


Zinzell Resolution 
Urges ‘Total’ Justice 


The North American Judges’ As- 
sociation adopted a resolution on 
December 3 endorsing a concept 
advanced by Municipal Judge Rob, 
ert A. Zinzell of South Miami that 
the judiciary maintain jurisdiction 
of a case to the point where the 
offender receives a hearing on re- 
habilitation release and counselling. 

The resolution was adopted at 
the association’s international con- 
ference in San Francisco. 


It stated that since courts possess 
the power to restrict life, iene 
liberty and freedom, or penalize 
a person in possession of property, 
it is logical that the court musi 
have the power to restore the in- 
dividual to a productive person 
in the community. Judge Zinzell 
= to request the Florida Legis- 
ature to grant courts total justice, 
and change the practice that once 
the offender is placed behind bars, 
the court no longer rules to re- 
store him to a productive person. 
Parole power now rests with the 
executive branch. 
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Maloney Resigns As 


Dean Frank E. Maloney of the 
University of Florida’s College of 
Law for nearly 12 years and a fac- 
ulty member since 1946, announced 
January 26 he will resign as dean 
in August to accept a one-year 
visiting professor position at Van- 
derbilt University. 

In a letter to University Presi- 
dent Stephen C. O'Connell, Ma- 
loney said he would relinquish the 


Barnett Joins 


CLE Staff 


Robert P. Barnett of North 
Miami was recently appointed 
associate legal editor of Con- 
tinuing Legal Education of The 
Florida Bar. 


By joining the Bar headquarters 
staff, Mr. Barnett increased the 
number of CLE editors to three, 
who work with the director and 
the Continuing Legal Education 
Committee on CLE programs and 
manuals. 


At the time of 
his appointment, 
the 28 - year - old 
attorney was with 
the North Miami 
law firm of Kates 
& Ress where he 
had practiced for 
the past year and 

a half. He receiv- 
ed his J.D. degree from the Uni- 
versity of Florida College of Law 
in 1968 and graduated from the 
university's College of Business 
Administration in 1964. 

While in law school, the former 
collegiate baseball player was as- 
sistant business manager of the 
law review and a member of Phi 
Delta Phi legal fraternity. He was 
admitted to The Florida Bar in 
December 1968 and is a member 
of the Dade County Bar and 
American Bar associations. 

He and his wife Ana now reside 
in Tallahassee. 
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Dean of Florida Law College 


deanship earlier if a successor is 
chosen in the interval. He plans to 
return to the Florida faculty in 
September, 1971. 

“At the close of this academic 
year, I will have been privileged 
to serve as dean of the College of 
Law for 12 years,” Maloney wrote. 
“After that feat of service, I be- 
lieve it is time for a new hand to 
guide the Law Center and for me 
to return to my chosen ca- 
reer of teaching and _ research, 
which has necessarily had _ to 
take second place during my 
period of administration.” 

Maloney, 51, received his bache- 
lor's degree from the University of 
Toronto in 1938 and a law degree 
with high honors from the Univer- 
sity of Florida in 1942. After serv- 
ice with the U. S. Army, Maloney 
was appointed an associate profes- 
sor of law here in 1946. 

Except for separate one-year 
leaves of absence at Columbia Uni- 
versity and New York University, 
he has spent his entire academic 
career at Florida. He became a 
professor of law in 1950, just before 
departing for Columbia. Following 
a year as visiting professor at NYU, 
Maloney was named acting 


dean of the College of Law 
in October, 1958 and became 
dean in May, 1959. 


Urges Greater Support 


“The law college needs your con- 
tinued support in the coming years 
if it is to achieve the true greatness 
that is within its grasp,” Maloney 
advised President O’Connell in his 
letter. 

“We now have one of the finest 
law school buildings in the nation, 
but brick and mortar alone will not 
make an outstanding law school. A 
substantial increase in the size of 
the faculty and greatly increased 
operating funds are necessary if the 
Law Center is to achieve its destiny 
of service to the state and nation,” 
Maloney continued. 

“We enter the decade of the 
seventies with an inadequate li- 
brary and such a shortage of funds 
for salaries, secretarial help, library 
assistance, faculty research assist- 
ants, travel and publication costs 
that faculty and student morale are 
suffering substantially. If the school 
is to move forward as I hope and 
expect that it will under new lead- 
ership, these problems must be 
solved, and soon.” 


Hotel in Miami Beach. 


Medical Institute Planned for Lawyers 


University of Miami School of 
Medicine. Visiting speakers include 
Dr. Clark H. Millikan of the Mayo 
Clinic and two professors from 
the University of Iowa School of 
Medicine. 


If your law practice requires 
medical knowledge, the University 
of Miami Schools of Medicine and 
Law invite you to the Second 
Medical Institute for Attorneys. It 
will be March 4-7 at the Americana 


a first-come, first-served basis. Ad- 
ditional information may be ob- 
tained from the University of 
Miami Law Center, P. O. Box 
8087, Coral Gables 33124. 


The nervous system, the brain, 
and the central and_ peripheral 
nervous systems will be discussed 
by members of the faculty of the 


Registration is limited to 400 on 
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NEWS 


Former A &M Dean 


Joins U of F Faculty 


Dr. Thomas Miller Jenkins II, 
former dean of Florida A&M Uni- 
versity’s Law School, has been ap- 

inted to the College of Law fac- 
ulty at the University of Florida. 

Dr. Jenkins, one of the South’s 
most distinguished Negro educa- 
tors, will begin teaching as a full 
professor at the start of the spring 
quarter March 30. 

For more than 12 years Dr. Jen- 
kins was dean of Florida A&M’s 
law school, resigning to accept the 
presidency of Albany State (Ga.) 
College in July, 1965. 

Since last June, Dr. Jenkins has 
served as executive assistant to the 
president of Georgia State Univer- 
sity in Atlanta, simultaneously 
working with the Office of the 
Chancellor of the Georgia Univer- 
sity System in developing Georgia 
State. 

Jenkins received his bachelor’s 
degree in 1946 from West Virginia 
State College and his law degree in 
1949 from Boston University. 

The former member of the Flor- 
ida Supreme Court Committee on 
Legal Education is a specialist on 
legal ethics, conflict of laws, dam- 
ages, Florida jurisprudence, legal 
method and contracts. 

He will be the second Negro to 
serve on the College of Law fac- 
ulty. Spencer H. Boyer taught here 
during the 1968 winter quarter, re- 
signing in April of that year to 
return to Howard University in 
Washington, D. C. 


Howard Named 
Bar Examiner 


The Supreme Court has an- 
nounced the appointment of Frank 
A. Howard, Jr., of Miami to the 
Florida Board of Bar Examiners 
to complete the term held by the 
late Phillip Goldman of | Miami. 
Howard is president of the Dade 
County Bar Association. 
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Scholarships Set Up At Miami Law School 


Scholarships in the Univer- 
sity of Miami School of Law, 
named for Harvey T. Reid, former 
chairman of the board of West 
Publishing Company and a Fort 
Lauderdale resident, will be avail- 
able to three outstanding students 
of the entering class in the fall of 
1970. 

Based solely on merit, ir- 
respective of financial need, the 
scholarships will be renewed for 
the second and third academic 
years if the recipient's performance 
in the law school is satisfactory to 
the scholarship committee. 

They provide $3,000 per year or 
$1,000 above tuition. Reid Scholars 
will be selected from the most out- 
standing applicants in terms of 


academic performance, leadership 
and potential contribution to the 
profession and society. Preference 
will be given to one applicant 
whose home is in Broward County. 
Minimum academic requirements 
for consideration for a Reid 
Scholarship are a B average and 
a Law School Aptitude Test Score 
of 650. Applications must be 
received with application for ad- 
mission completed as far as _pos- 
sible, with all supporting docu- 
ments, including transcripts of all 
academic courses then taken, on or 
before March 15, 1970. Applica- 
tions may be obtained from the 
Office of Admissions, School of 
Law, University of Miami, P. O. 
Box 8087, Coral Gables 33124. 
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Whats he go 


security when 


A good education. 

But college is expensive these 
days. And likely to be more so 
in the future. 

That’s why you should start 
planning now. 

One of the best ways is a 


U.S. Savings Bond plan. When 


Take stock in America 
Buy US. Savings Bonds 


i 
he’s seventeen? 


ng to use for 


you buy Bonds, you’re securing 
his tomorrow by investing in 
America today. 

Bonds are easy to save. You 
can join a Payroll Savings Plan 
where you work. Or arrange a 
Bond-A-Month Plan where 
you bank. 

One thing though. 

If you think Savings Bonds 
are a get-rich-quick scheme, 
forget it. There are other places 
to make a fast buck. Or lose it 
just as fast. 

But Bonds pay off when you'll 
need them, in the years to come. 
And at a guaranteed rate. His 


future isn’t too far 
away. But he'll 
need more than 
his blanket for 
security. 


If they're lost, stolen, or 
destroyed, we replace ‘em, 
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TAX LAW 


ROSKIN 


Divided tax court holds power to invade trust corpus for beneficiary’s ‘‘happiness”’ is not fatal 


A recent Tax Court case? held 
that a grantor-trustee’s power to 
invade trust corpus limited by the 
income beneficiary's “need” for 
funds for the beneficiary's “welfare” 
and “happiness” was an ascertain- 
able standard of invasion and the 
trust was not includible in the 
gross estate of the grantor-trustee. 
There were several judges dissent- 
ing from the majority opinion. 

The decedent had created an 
irrevocable trust funded with IBM 
stock during his lifetime. The de- 
cedent was also the sole trustee. 
The beneficiary was the decedent's 
grandson who was to receive the 
net income quarterly until he at- 
tained age 25, at which time the 
assets were to be distributed to 
the grandson and the trust would 
then terminate. Decedent's daugh- 
ter (the beneficiary's mother) had 
the right to terminate the trust at 
any time before the grandson's 


District court holds regulations invalid in valuation of mutual fund shares 


A district court in California? 
has created a split in authority 
with respect to the valuation of 
mutual fund shares for estate 
and gift tax purposes, and has held 
that the valuation of mutual fund 
shares is the redemption price of 
the shares (the “bid” price). The 
U. S. Treasury Regulations? are 


Tax Law Notes are prepared by 
the Committee on Education and 
Information of the Tax Section, 
Benjamin S. Schwartz, chairman; 
Howard E. Roskin, editor. 
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25th birthday but the decedent, 
as trustee, had no power to revoke 
the trust. The trustee, however, 
could invade the corpus of the 
trust for the income beneficiary 
whenever it appeared to the trus- 
tee’s satisfaction that the benefi- 
ciary needed funds to defray ex- 
penses from illness, for support 
maintenance and education, for his 
welfare and happiness. 

The majority of the court felt 
that the word “happiness” did not 
stand alone under the language 
of the trust but was conditioned 
upon a “need” of funds in excess 
of the income available. When such 
condition occurred then the trus- 
tee could contribute towards the 
relief of any such need. The trustee 
therefore must determine “need” in 
a fiduciary capacity; “need” delim- 
ited “happiness.” 

The dissenting opinion stated 
that the word “happiness” is too 


to the effect that the public offer- 
ing price, or the “ask” price is the 
proper valuation. The Tax Court 
had previously upheld the Regu- 
lations* and this decision was af- 
firmed by the Court of Appeals 
for the Sixth Circuit.5 The Court 
of Appeals for the Seventh Circuit,® 
in a gift tax case, had also upheld 
the validity of the Regulations.” 

The Treasury Regulations take 
the position that the fair market 
value of mutual fund shares is the 
higher public offering price. The 
court, rejecting the Regulations, 
stated that to value mutual fund 


broad. A restrictive meaning cannot 
be read into the word “happiness.” 
The dissent felt that the right to 
invade for the beneficiary's “need 
of funds for his happiness” was 
indistinguishable from the right to 
invade for the “happiness” of the 
beneficiary. 

Notwithstanding the holding of 
this case, the practitioner should 
not, as a general rule, use words 
such as “happiness”; “pleasure”; 
“comfort” and words of similar 
vagueness in drafting powers of 
invasion for grantor-trustees where 
tax considerations are important. 
The weight of authority appears to 
follow the dissenting opinion of 
this case. Even if you could come 
within the facts of this case, you 
would probably subject the trust to 
attack by Internal Revenue Service. 


*Estate of Edward Ford, 53 T.C. No. 
15 (1969). 


shares at the higher public offering 
price is in essence an estate tax 
penalty for investing in mutual 
funds rather than some other type 
of property. 

The problem arises in the manner 
of purchase and sale of mutual 
fund shares. In general, the com- 
pany determines the net asset value 
of its portfolio of securities at cer- 
tain times during the course of a 
day. This is done by valuing its 
portfolio at fair market value, de- 
ducting the liabilities of the fund, 
and dividing this amount by the 
number of outstanding shares in 
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the fund. In the event an owner of 
shares in the fund desires to sell 
back his shares to the fund, this 
is the price he will be selling at; 
i.e., the net asset value, or the 
redemption price. On the other 
hand, an individual who desires 
to purchase shares in the fund 
will pay the net asset value plus 
a sales commission, which amounts 
to approximately eight percent 
more than the net asset value for 
purchases under a certain dollar 
amount (usually $25,000); this 
is the so-called “ask” price or 
public offering price. These, in 
general, are the purchase and 


sale “facts of life” with respect 
to mutual funds that charge a 
sales commission. 

The court stated that there were 
two markets for mutual funds; the 
public sales market and the buying 
market; the difference in the price 
in the two markets being the sales 
commission. Since the only price 
the estate can get is the lower net 
asset value, this is the price that 
reflects the true and actual value 
of the mutual fund shares to the 
estate. The court concluded that 
to include the sales commission in 
the value of the shares to the estate 
is to create an artificial value that 


cannot possibly be obtained by the 
estate in any readily accessible, 
realistic market. 

It will be interesting to observe 
the final resolution of this problem 
as it appears likely that a number 
of other cases are on their way 
through the courts with the same 
issue. 


*Davis v. U.S., 70-1 USTC Par. 12,641 
(U.S.D.C., Central Dist. Calif., 1969). 

°U.S. Treas. Regs., Sec. 20.2031-8(b). 

‘Estate of Frances Foster Wells, 50 
T.C. 871 (1968). 

°70-1 USTC Par. 12,637 (1969). 

®Howell v. Commissioner, 414 F. 2d 45 

(1969). 

"U.S. Treas. Regs., Sec. 25.2512-6(b). 


Tax Court holds income taxable to stockholder-radiologists rather than professional service corporation 


Four Wisconsin radiologists or- 
ganized a professional service cor- 

ration in 1961 pursuant to state 
aw, each subscribing for various 
numbers of shares in the corpora- 
tion. Each stockholder entered into 
employment contracts with the cor- 

ration. A pension plan was estab- 
lished by the corporation and con- 
tributions were made thereto. An 
election to be taxed pursuant to the 
provisions of Subchapter S of the 
Code® was timely elected by the 
corporation and consented to by the 
stockholders. The income earned 
by each of the doctors from 
their services was turned over to 
the corporation and deposited in 
the corporate checking account. 
Expenses incurred by the doctors 
in their practices were paid by 
check drawn on the corporate 
checking account. Each doctor 
continued to engage separately in 
his individual practice, however. 
Some of the doctors had contracts 
with certain hospitals in the area 
which had been entered prior to 
incorporation and required the per- 
sonal services of the particular doc- 
tor involved. These contracts had 
not been modified to reflect the cor- 
porate structure of the practices. 
The corporation did not own any 
equipment, incur any debts for 
rent, office or medical supplies. 
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handled 


The individual doctors 

these items separately. 
Ledger sheets were kept where- 

by each doctor was credited with 


income generated by his services 
and charged with expenses -_ for 
him through the corporate checking 
account. Substantially all of the 
net income attributable to each 
doctor was distributed to that 
doctor during the taxable year as 
compensation. 

On the facts of the case, the Tax 
Court held® that the corporation 
did not earn any of the income 
generated from the individual doc- 
tors’ services and this was crucial. 
The court made it clear that the 
issue was whether the corporate 
business was actually carried on by 
the corporation or whether it was 
carried on by the individuals out- 
side of the corporate organization. 

The court found on the facts that 
the income was taxable to the indi- 
vidual stockholders. The doctors 
retained control over their services 
and compensation and the corpora- 
tion was never given the right to 
direct their professional activities. 
The corporation existed as a mere 
set of bookkeeping entries and 
bank accounts. 

The concurring opinion pointed 
out that mere incorporation under 
local law does not entitle the pro- 


fessional service corporation to rec- 
ognition as a separate entity for 
federal tax purposes. It must also 
Operate as a separate entity and 
acquire independent viability. The 
concurring opinion stated that flesh 
must be put on the bones of the 
corporate skeleton to make it oper- 
ative in some meaningful sense. It 
was the individual doctors, and not 
the corporation, who continued to 
earn the income and separately to 
enjoy their own earnings. 

The case points out the necessity 
of continuous “policing” of the pro- 
fessional service corporation after 
its initial organization to assure its 
operation in practice as a corpora- 
tion for all aspects of activity. This 
may create disparity in the treat- 
ment by Internal Revenue Service 
of the professional service corpor- 
ation when compared to the mer- 
cantile corporation, but this may 
be the “price” the professional serv- 
ice corporation must “pay” in order 
to obtain the same benefits the 
mercantile corporation now enjoys. 


’Sections 1371-1378, Internal Revenue 
Code (1954). 


*Jerome J. Roubik, 53 T.C. #36 
(1969). 
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the myopia of the NLRB 


A default in statutory responsibility 


The National Labor Relations 
Act created an atmosphere condu- 
cive to organizing in which unions 
increased greatly in size, wealth 
and power. Draftsmen of the act 
assumed that the interests of em- 
ployees and their unions were 
synonymous. Little thought was 
given to protecting individual 
rights. Despite warnings that the 
growing power vested in the unions 
could be used to run roughshod 
over the rights of individuals, only 
limited recognition was given to 
this danger.? 

Following the 1956 acid blinding 
of newspaper labor columnist Vic- 
tor Riesel,2 the internal affairs of 
labor organizations came under 
careful scrutiny. The entire subject 
was exposed to public view during 
hearings before the Senate Select 
Committee on Improper Activities 
in the Labor or Management Field 
(McClellan Committee ). Witnesses 
cited numerous examples of the 
use of violence and fraud in union 
elections, the misuse of union funds 
by labor leaders, the soliciting of 
“sweetheart” contracts by union 
officials in return for payoffs by 
employers and other similar abuses. 

Witnesses established the pres- 
ence of these activities in only a 
fraction of American unions. But 
the picture painted—murder, maim- 


John-Edward Alley practices law 
in Miami. He holds B.S. and B.A. 
degrees in economics and accounting 
from the University of Florida (1962) 
and the J.D. degree from the same 
university (1965). He received the 
LL.M. degree in labor law from New 
York University School of Law in 
1968, and was admitted to The Flor- 
ida Bar in 1966. 


ing and misappropriation of union 
assets by unprincipled union of- 
ficials—created a clamor for cor- 
rective legislation. The result was 
the Labor-Management Report- 
ing and Disclosure Act of 1959 
(LMRDA ).3 

The LMRDA was based on the 
premise that union leaders abused 
the power which the federal gov- 
ernment had granted them. There- 
fore, it was the government's re- 
sponsibility to reform unions in 
order to protect the members. Con- 
gress concluded that the method 
of reforming unions was to strength- 
en the democratic processes within 
them. The controversy and tragedy 
which has engulfed the recent pres- 
idential election of the United 
Mineworkers of America, AFL- 
CIO (UMW) again demonstrates 
that the LMRDA has not been as 
effective in curbing union abuses 
as the draftsmen had hoped it 
would be.* 


Internal union abuses 


The LMRDA has not been as 
effective as its drafters might have 
wished, but the impression has 
been created with at least one 
other governmental agency that 
internal union abuses are either be- 
ing corrected or are to be corrected 
only by the Department of Labor. 
The National Labor Relations 
Board has taken a position tanta- 
mount to a finding that Congress 
intended the LMRDA to preempt 
any attempt by it to recognize and 
curb internal union abuses. 

The Board has refused to permit 
any party to a representation pro- 
ceeding to show that a union which 
petitions the Board for certification 


is not a legitimate labor organiza- 
tion. Section 9 of the act provides 
for the certification of representa- 
tives of employees in units appro- 
priate for bargaining. Section 2 of 
the act defines representatives® and 
labor organizations.?7 The act re- 
quires that in order to qualify as a 
representative of employees under 
the act, a union must allow em- 
ployee participation and exist for 
the purpose, in whole or in part, of 
dealing with employers concerning 
wages, hours and other terms and 
conditions of employment “in be- 
half of’8 employee members. 

These definitions require the 
Board to allow litigation of the 
union’s right to represent employees 
at the representation hearing if the 
question is raised, Set out in the 
act then is the language necessary 
to protect employees against ex- 
ploitation by racket unions at the 
most effective time, prior to certifi- 
cation, when the union is asserting 
a representation interest. The Board 
has refused to use this protective 
device, apparently on the theory 
that the LMRDA requires that in- 
ternal union abuses be corrected 
by the members of the union either 
with the help of the courts® or the 
Secretary of Labor.1° 

The Board’s myopia concerning 
the term “labor organization” first 
became apparent in Alto Plastics 
Manufacturing Corporation. An 
intervening union contended 

(1) the petitioner was a “paper 

union” under the domination of 

its president and consultant, An- 

thony J. Doria,12 

(2) its collective bargaining 

agreements were “sweetheart 

contracts” which deprived em- 


THE FLORIDA BAR JOURNAL 


LABOR LAW 


ployees of the benefits of collec- 

tive bargaining and 

(3) therefore the petitioner was 

not a labor organization within 

the meaning of the act. 

The intervenor sought to prove 
its allegations through records and 
documents which it subpoenaed. 
The Board affirmed the revocation 
of the subpoena by the hearing 
officer on the ground that the evi- 
dence sought was not relevant or 
material to the issue of the union’s 
status as a labor organization. 

In refusing to allow the litigation 
of the union’s status as a labor or- 
ganization, the Board stated it was 

duty bound to concern itself solely 
with those matters which are within 
the scope of the statute, and to 
exercise only those powers which Con- 
gress vested in... (it and) that the 
matters alleged by the Intervenor in 
support of its contention are outside 
the Board’s statutory competence and 
that the Board is therefore without 
power under the Act to remedy 
them.”* 

The Board only requires that a 
union support its claim of “labor 
organization” status by a statement 
that employees participate in its 
affairs and that it exists for the 
purpose, in whole or in part, of 
dealing with employers concerning 
wages, hours, and other terms and 
conditions of employment. A union 
is not required to prove this state- 
ment and an employer or interven- 
ing labor organization is denied 
any opportunity to present evi- 
dence to establish that the union is 
not a “labor organization” within 
the meaning of the act.1* The 
Board’s view is inconsistent with 
the underlying policies of the act. 

Unions are given tremendous 
strength over their members. They 
set wages, hours and conditions of 
work for all members of the bar- 
gaining unit as well as their con- 
stituents. Individual contracts are 
precluded.!® Unions are allowed a 
wide range of discretion in dealing 
with and resolving conflicts among 
their membership.'® The right of 
unions to impose heavy fines on 
their members has been sustained 
by the Board!? with the approval 
of the courts.1% 
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No secret ballot election 


Section 9 of the act is not a bul- 
wark against racket unions since 
there is no guarantee of a secret 
ballot election in which the em- 
ployees may vote without fear of 
reprisal. The Supreme Court, this 
year, approved the Board’s practice 
of requiring employers to recognize 
and bargain with unions on the 
basis of authorization cards with- 
out the holding of a secret ballot 
election.1° There is no justification 
for the Board’s reluctance to inter- 
pret the act in a manner requiring 
that a union show that it is not 
engaged in improper or corrupt 
practices.2° The Board should 
change its policy to allow protec- 
tion of the interests of the em- 
ployees while it still stays within 
the statutory framework.?! 

The Board’s discovery procedures 
can be used to allow employers and 
intervenors to investigate thorough- 
ly the background of questionable 
unions. The Board has been re- 
luctant to allow discovery,21* but 
its rules and regulations allow dis- 
covery in unfair labor practice mat- 
ters?2 and the use of the subpoena 
duces tecum in representation mat- 
ters.23 Pre-trial and pre-hearing 
discovery should be expanded to 
allow the necessary investigation. 
This additional discovery would 
decrease the Board’s workload.24 

The representation hearing is not 
an adversary proceeding; therefore 
the desire of the NLRB to maintain 
its litigation advantage, perhaps 
the main reason for its restriction 
on discovery in unfair labor prac- 
tice matters, is not applicable.2?5 

Liberalization of the Board's dis- 
covery and subpoena practices 
would not result in unnecessary 
delay or adversely affect legitimate 
unions. Legitimate unions have as 
much at stake in reform as the 
Board and public minded employers. 

(1) Coercive and unlawful ac- 
tivities allow a racket union to sign 
up a majority of employees in an 
appropriate unit far more easily 
than legitimate unions which must 
rely upon promises of increased 
wages and other economic benefits, 


unity and other forms of legitimate 
persuasion in their organizing. 

(2) Legitimate unions would 
benefit from the house-cleaning ef- 
fect which would result from a pro- 
cedure for documenting the back- 
ground of the international union 
and certifying that the local affili- 
ates are part of the international 
structure and free from improper 
or corrupt influences. Under the 
Board’s supervision, certificates of 
freedom from improper influences 
which have been approved could 
be used in future cases, eliminating 
the necessity of discovery in many 
instances. 

The prescription is not additional 
legislation.2® The power necessary 
to halt the increasing success of the 
racket unions is already in the act. 
The act allows only an individual 
or a labor organization to file a 

tition for representation, there- 
ore a union may be required to 
establish that it is a labor organiza- 
tion within the meaning of the act. 
In those cases involving question- 
able unions, liberalized Board pro- 
cedures could be used by the par- 
ties to present evidence concerning 
the legitimacy of the union's 
claimed labor organization status. 

The Board must abandon its 
——— view and the prescription 
is obviously a clear vision of the 
existing language of the act—vision 
allowing the act to be read to pro- 
tect employees. 


‘See Wallace Corporation v. National 
Labor Relations Board, 323 U.S. 248 
(1944); Steele v. Louisville & Nashville 
R. Co., 323 U.S. 192 (1944). 

*Johnny Dio, the nation’s most feared 
Cosa Nostra labor racketeer, was charged 
with complicity in the case but never 
went to trial. See “Three Labor Orga- 
nizers Have Rackets Links,” Miami Her- 
ald, September 14, 1969, p. 1, and “Two 
Union Organizers Charged with Assault,” 
Miami Herald, January 14, 1970, p. 9-E. 

*29 U.S.C. §§ 401-531. 

‘Joseph A. Yablonski lost the bitter, no 
holds barred campaign for the presidency 
of the UMW to incumbent W. A. Boyle 
on December 9, 1969. He immediately 
petitioned the Secretary of Labor “to 
investigate ‘massive’ irregularities in the 
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election. The department refused, claim- 
ing it lacked authority—and Yablonski 
and 11 followers filed suit accusing top 
UMW leaders, including Boyle, of mis- 
appropriation of millions of dollars in 
Union Funds.” Following the deaths of 
Yablonski, his wife and daughter, Secre- 
tary of Labor Schultz announced a full 
scale investigation would be made into 
the UMW elections. “Death of a Rebel, 
Newsweek, January 19, 1970, p. 22-23. 

5Alto Plastics Manufacturing Corp., 
136 NLRB 850 (1962). 

“The term ‘representatives’ includes 
any individual or labor organization.” 29 
U.S.C. Sec. 152(4), National Labor Re- 
lations Act, Section 2(4). 

™The term ‘labor organization’ means 
any organization of any kind or any 
agency or employee representation com- 
mittee or plan, in which employees par- 
ticipate and which exists for the purpose, 
in whole or in part, of dealing with em- 
ployers concerning grievances, labor dis- 
putes, wages, rates of pay, hours of em- 

loyment, or conditions of work.” (Em- 
phasis added.) 29 U.S.C. Sec. 152(5), 
National Labor Relations Act, Section 
2(5). 

ca Alto Plastics Manufacturing Corp., 
136 NLRB 850, 851 (1962). 

*Title I, the Bill of Rights section of 
the LMRDA, which the drafters intended 
to guarantee, among other basic free- 
doms, equal rights of participation, in- 
cluding voting, freedom of speech and 
assembly and safeguards against improper 
disciplinary action may be enforced by 
individual members through civil actions 
in the federal district courts. 

Enforcement of Title IV has been 
largely limited to administrative appeals 
to the Secretary of Labor after the ex- 
haustion of internal union remedies. See 
Conley v. Aiello, 276 F. Supp. 614 
(S.D.N.Y. 1967), cf Antal v. District 5, 
Mine Workers, 276 F. Supp. 614 (W.D. 
Pa. 1966). The Secretary has wide dis- 
cretion in determining whether to bring 
suit after he investigates the’! complaint 
but his discretion is not unlimited. Com- 
pare DeVito v. Shultz, 300 F. Supp. 381 
(D.D.C. 1969) which initially accepted 
a Leedom v. Kyne, 358 U.S. 184 (1958) 
type argument and its reconsideration in 
DeVito v. Shultz, — F. Supp. —, 72 
LRRM 2682 (D.D.C. 1969), with Cal- 
houn v. Harvey, 379 U.S. 134 (1964). 

“136 NLRB 850 (1962). 

The McClellan Committee found that 
Doria “. . . seriously misused his position, 
defrauded the union’s membership, and 
played a key role in the infiltration of 
gangsters and racketeers . . .” into the 
union. Interim Report of the Select Com- 
mittee on Improper Activities in the 
Labor or Management Field, Report No. 
1417, p. 221. 

#136 NLRB 850 at 852 (1962). 

“See for example, D & D Contracting 
Company, a joint venture of Dade Con- 
tracting Co., Inc., a Florida corporation, 
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and De Viney Construction Co., a Mis- 
sissippi corporation, 12-RC-3310, where 
the employer alleged but was denied an 
opportunity to prove: (1) the union was 
engaged in and existed for its sole pur- 
pose as an extortion racket engaged in 
the selling, for the profit of its officers, 
“sweetheart contracts” which provided 
no benefits for employees purportedly 
covered; (2) the union did not negotiate 
with employers in behalf of fae 
concerning grievances, wages or working 
conditions; (3) the union’s collective 
bargaining agreements were not negoti- 
ated, ratified or approved by employee 
members; (4) the union was not inter- 
ested in collective bargaining agreements 
to protect employee rights nor to gain 
benefits for employees but as a device 
which could be sold to employers to 
subjugate employees to the employer's 
whims. 

*J, I, Case Co. v. NLRB, 321 US. 
332 (1944). 

**Humphrey v. Moore, 375 U.S. 335 
(1964); cf Ford Motor Co. v. Huffman, 
345 U.S. 330 (1953). 

*“UOP Norplex Division of Universal 
Oil Products Co., 179 NLRB No. 111 
(1969). (Employer illegally refused to 
bargain by conditioning the execution of 
a collective bargaining agreement on the 
union’s withdrawal of fines in the 
amount of $500 assessed against em- 
a who crossed the union’s picket 
ines to return to work because of per- 
sonal financial difficulties ) ; Minneapolis 
Star & Tribune Co., 109 NLRB 727 
(1954) (right of the union to fine its 
members for failing to attend meetings 
or participate in picketing during a strike 
sustained); and Administrative Decision 
of Board General Counsel, Case No. 
1054 (1954) (general counsel refused to 
issue complaint against a union which 
fined members who objected to a union 
policy which denied a secret ballot). 

**NLRB v. Allis-Chalmers, 388 U.S. 
175 (1967). 

**NLRB v. Gissel Packing Co., 395 
U.S. 575 (1969). The difficulties in 
establishing that authorization cards were 
obtained by threats or coercion are ob- 
vious. See H. L. Browne, Obligation to 
Bargain on Basis of Card Majority, 3 
Ga. L. Rev., 334, 347 (1969) and Com- 
ment, Union Authorization Cards, 75 
Yate L. J. 805 (1966). 

*°No such reluctance was demonstrated 
in the Board's importation of the concept 
of “good faith” into the law of collective 
bargaining. See Wilson Co., Inc. v. 
NLRB, 115 F.2d 759, 763 (8th Cir. 
1940) and NLRB v. Montgomery Ward 
& Co., 133 F.2d 676, 685 (9th Cir. 1943) 
which sustained the Board’s creativity. 
This creation of “good faith” out of 
whole cloth was affirmed by Congress in 
1947 by the addition of “good faith” to 
Section 8(d) of the act. 

Bambury Fashions, Inc., 179 
NLRB No. 75. (Board refused to certify 


an association which satisfied the two- 
part statutory definition because of a 
possible conflict between its interest in 
representing —— and its primary 
interest in coordinating and strengthen- 
ing the business activities of its affili- 
ates.) See also Bausch & Lomb, 108 
NLRB 1555, where the Board stated, 
“what disqualifies a union from acting as 
such when it also conducts a business 
enterprise in the same industry, is the 
latent danger that it may bargain, not 
for the benefit of unit employees, but for 
the protection and enhancement of its 
business interests which are in direct 
competition with those of the employer 
at the other side of the bargaining table.” 

“Expansion of discovery awaits the 
enterprising attorney. 

**NLRB Rules and Regulations, Section 
102.30, 102.35. 

**NLRB Rules and Regulations, Sec- 
tion 102.66. 

**See Report of the Committee on 
Practice and Procedure under NLRA, 
Section of Labor Relations Law, ABA 
Rep. at p. 232 (1966). 

*“See Comment by Lee Leovinger, 
Federal Communications Commissioner, 
in “Pre-Trial Discovery and Preparation 
for Trial,” 20 Ad. L. Rev. 55, 80 (1967). 
“. . . I suggest that the most important 
initial reason for the Government agen- 
cies’ desire not to have discovery is the 
simple desire to retain an advantage in 
litigation. If you have the subpoena 
power and you have the right to investi- 
gate and the right to look at all your 
opponent’s files, if you have the right 
to interrogate his officials and he has no 
comparable rights with respect to your 
clients or your interests, would you will- 
ingly give them up if you had any choice? 
Of course not. No sensible lawyer 
would.” 

legislative alternative if the 
Board fails to perceive its myopia and 
implement the prescription, see Federal 
Executive Order 11491 signed October 
29, 1969, which sets forth certain stand- 
ards for public employees labor organiza- 
tions. Section 18 requires the organiza- 
tion seeking representative status to be 
free of corrupt influences and influences 
opposed to basic democratic principles 
and sets forth the methods for establish- 
ing freedom from such influences. 
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Bankruptcy-—the preferential transfer 


Although the area of bankruptcy 
has received a great deal of at- 
tention in the recent past, most 
people fail to remember that the 
authority for enactment of uniform 
laws on the subject of bankruptcy 
throughout the United States had 
its origin in the original Constitu- 
tion which went into effect in 1789. 
The first time that any attention 
was given to the area of preferential 
transfers came by the Bankruptcy 
Act of 1800 which later developed 
into section 60 of the act in 1898. 
This section since that time has 
been one of the most amended sec- 
tions of the entire act. This section 
contains provisions unlike any 
found in other areas of law. In 
short, you either know it or you 
don’t. The purpose of this section 
is to insure equitable distribution 
of the debtor’s assets among all of 
his general creditors. 

A preferential transfer is defined 
as: 

(1) A transfer of any property 
by a debtor to a creditor; 

(2) For or on account of an 
antecedent debt; 


(3) Made or suffered while the 
debtor is insolvent; (The creditor 


These notes are edited this month by 
Angus J. Campbell, West Palm Beach, 
on behalf of the Corporation, Banking 
and Business Law Section, Paul B. Anton, 
chairman, Campbell graduated from Syra- 
cuse University (1957), B.S. in Account- 
ing; graduated from University of Florida 
(1959), J.D.; admitted to the Supreme 
Court of the United States; United States 
Court of Appeals, 5th Cir.; United States 
District Court, Southern District of Flor- 
ida; Supreme Court of Florida; admitted 
to practice in Florida 1959; vice-chair- 
man of state Bankruptcy Committee 
(1967—present). 
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must know or have reasonable 
grounds to believe that the debtor 
was insolvent as of the time of the 
transfer. ) 

(4) Within four months before 
the filing of a voluntary or involun- 
tary petition in bankruptcy; 

(5) The effect of which transfer 
will be to enable such creditors 
to obtain a greater percentage of 
his debt than some other creditor 
of the same class. 

To better understand this pro- 
vision, take, for example, a non- 
bankruptcy situation where a debt- 
or who has total non-exempt as- 
sets of $5,000 but owes $15,000; 
$5,000 to creditors A, B and C, 
respectively. If, because of pres- 
sure or other reasons, the debtor 
elects to pay the entire $5,000 to 
A, creditors B and C may be un- 
happy but there is no illegality in 
the payment. In addition, there is 
no state statute which can afford 
a remedy to creditors B and C if 
no fraud is involved. Under the 
Federal Bankruptcy Act, however, 


such a transfer, while it is not - 


malum in se, is malum prohibitum. 
If voluntary or involuntary bank- 
ruptcy ensues within four months 
of this transfer and the other ele- 
ments are present ( é.g., creditor 
A knew of the debtor's insolvency ), 
the trustee in bankruptcy has the 
right to demand that A return his 
$5,000 payment to the federal 
court. It will then be administered 
to insure equal distribution be- 
tween A, B and C. 


Debtor forced to consider 
voluntary bankruptcy 

In the case outlined above, 
those creditors who are unpaid 
usually trigger an involuntary bank- 


ruptcy for obvious reasons. Where, 
however, the debtor has not paid 
creditor A, B or C, a foot race 
to the courthouse may result. In 
this case, a debtor may be forced 
to consider a voluntary bankruptcy 
to restrain numerous state court 
suits against him. The net result 
is the same, however, since the 
creditor who has perhaps gar- 
nisheed the debtor will be required 
to turn over the $5,000 to the feder- 
al court trustee who will then 
make equitable distribution in the 
same fashion as in an involuntary 
bankruptcy. 

Of the five elements outlined, 
the most difficult to prove is usually 
the third for the simple reason 
that the transferee must know or 
have reason to believe that the 
debtor was insolvent at the time 
the transfer was made. In addition, 
as previously pointed out, these 
transfers, while malum prohibitum, 
are not malum in se. Accordingly, 
a transfer, even if proven to be pref- 
erential, results in no _ penalty 
against the transferee, except that 
he must return to the trustee in 
bankruptcy the property he receiv- 
ed, if possible, or its fair market 
value as of the date of the transfer. 

The first element listed above is 
one which has resulted in massive 
litigation over the years. A trans- 
fer within the context of the pref- 
erence rule means a physical trans- 
fer of property or any security in- 
terest therein. This is further com- 
plicated because a transfer is 
deemed to have been made as of 
the date it is perfected according 
to state law, which, of course, will 
vary from state to state. 

Take for example, a mortgage 
lien on real property. Even if the 
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mortgage is given long before four 
months prior to the bankruptcy, 
but the transferee for one reason or 
another does not record it, it is 
conclusively presumed that the 
transfer took place on the date of 
perfection by recording in the pub- 
lic records of the county. This is 
the rule, irrespective of the recitals 
in the instrument, including the 
notarization date. The theory here, 
of course, is that these “secret” or 
“pocket” liens, because they are not 
of record, result in detriment to 
other creditors who do business 
with the debtor since they are not 
put on notice. The proof that there 
actually was such a creditor is not 
required. 


Debtor’s assets not diminished 


In this connection, however, the 
practitioner must consider the 
second element of the preferential 
transfer since a simultaneous ex- 
change of consideration is exempted 
from the rule. In other words, a 


C.O.D. purchase made by a debtor 
within the four-month period or a 
mortgage loan for which the mort- 
gagee simultaneously receives and 
records his security instrument, are 
not voidable under section 60. The 
principle involved here is that the 
debtor's assets are not diminished 
by this type of transaction since 
whatever he received will take 
the place of what he gave. One 
additional point that should be 
made is that section 60 a. (7) pro- 
vides a savings clause for this latter 
type of transfer. It simply says that 
security must be perfected (e.g. by 
recording, etc.) within the time 
required by state law, provided the 
period of time is not more than 21 
days, but if no time is required by 
state law, then within 21 days. It 
is, therefore, important that anyone 
receiving, as an example, a motor 
vehicle lien or a real property 
mortgage, promptly takes the neces- 
sary steps to perfect his security. 
By his failure to perfect the trans- 


WHAT OTHERS THINK 


fer, the creditor may have his secu- 
rity interest voided. In this case, he 
will become a general creditor and 
may receive little, if any, dividend. 
In the meantime, his “collateral” is 
sold by the bankruptcy court free 
of the lien. 

While exact figures are not at 
hand, it is a safe assumption that 
losses by creditors which have re- 
sulted from their failure to comply 
with this very important section 
have run into the millions. It is 
obvious, therefore, that attorneys in 
general practice and representin 
substantial financial interests shoul 
be well aware of the provisions of 
this section even if they are not 
interested in the general area of 
bankruptcy law. 


The American Way 


© Spending time in Bradford Coun- 
ty courtrooms during trial sessions 
and plea days usually leaves us 
favorably impressed. It did so this 
week when both county judge's 
court and circuit court were in 
session simultaneously in the two 
new Bradford County courtrooms. 

It renews one’s faith in the Amer- 
ican system to watch our courts 
operate. Our legal system may not 
be perfect but we'll go with it until 
something better comes along. 

We saw this week a man accused 
of stealing a $25 hog tried by a 
jury. It took more than half a day 
and probably cost over a $1,000. 
The man was found innocent by 
six of his peers. It might also mean 
something to note that the defend- 
ant was a Negro and that a Negro 
sat on the jury. 
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That trial, however, was con- 
ducted with all the seriousness 
weve seen attached to a murder 
trial. Defense attorneys repeatedly 
rose to object to what they con- 
sidered unfair testimony and the 
State of Florida prosecuted with 
equal fervor. 

We saw legal beagles in county 
court apply the same intensity to 
their arguments for defendants on 
traffic charges. Attorneys for the 
defense and prosecution may joke 
outside the courtroom, but inside 
they were all business. 

Jury members we watched in 
several trials this week could not 
appear to have taken their respon- 
sibility more seriously or conscien- 
tiously. 

Our legal system may be slow 
and sometimes confusing in_ its 


operation. But we are impressed 
with the care we have seen taken 
in local courtrooms with persons 
put on trial. 

A courtroom may not have the 
gay atmosphere some people can’t 
seem to do without. But to one 
looking for reassurance in our 
“system” so much attacked these 
days, or to one who questions the 
American way, we can’t recom- 
mend a better place for your pur- 
suit. 

We might also add that Brad- 
ford County, in its new courthouse, 
now has two spacious and grand 
courtrooms. There is plenty of 
room for anyone wishing to take 
in a trial, and almost all are open 
to the public. 

—The Bradford County Telegraph, 
December 11, 1969 
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As of December 8, 1969, the fol- 
lowing is a list of current appli- 
cants, with their schools and gradu- 
ation dates, for admission to the 
Spring 1970 Florida Bar Examina- 
tion scheduled to be presented on 
March 30, 31, and April 1, 1970. 

All members of the Bar are urged 
to contact the Florida Board of Bar 
Examiners, Supreme Court Build- 
ing, Tallahassee, Florida, about any 
ys the following individuals and 
comment on their fitness and quali- 
fications for admission to The Flor- 
ida Bar. All information is treated 
as confidential. 


FLORIDA 


Allandale 
Brock, Newman Dempsey, 
School of Law, 69/70 


Cumberland 


a. James Herman, Stetson Univer- 


Webber, John Jerrold, University of Flor- 
ida, 69/70 
Baker 

Brooks, Ronald Wilson, Florida State Uni- 
versity, 69/70 


Boca Raton 

Dwyer, Gerald Edward, Fordham Law 
School, 6/12/2 

Flynn, William Joseph, Georgetown Univer- 
sity, 2/8/50 


Bradenton Beach 

Reid, Edward Orlin, University of Flor- 
ida, 69/70 
Brooksville 

Coogier, Monroe Alvin, Jr., Florida State 
University, 69/70 
Clearwater 

Short, John Phillip, Florida State Univer- 
sity, 69/70 

Turnbull, John, Boston University, 1/47 
Clewiston 


. Miner, Jay Carrol, Mercer University, 
/1/ 

Cocoa Beach 

Richard H., University of Houston, 
/4/5 


Pfeiffer George Steven, University of Flor- 
ida, 69/70 
Coconut Grove 

Nicholson, Albert Kane, University of Mary- 
land, 6/8/68 

ral Gables 
me Arnold Jay, University of Miami, 


aeons, White Reeder, Emory University, 


Salas, Charles Manuel II!, Tulane Univer- 
sity, 6/2/69 

Sanders, Barrett, University of Illinois, 
6/14/69 

Stern, Elliott, University of Miami, 69/70 

Tomlinson, Pamela Alice (Miss), Univer- 
sity of Florida, 69/70 

Wilcox, James Compton, 
versity. 2/17/50 
Dade City 
Watson, Ronald Henry, University of Flor- 
ida, 69/70 
Daytona Beach 

Becks, Berrien Henry, Jr., Stetson Univer- 
sity, 69/70 

Lancaster, Tommy Kay, University of Flor- 
DeFuniak, Spri 

unia’ prings 

Blue, Robert Clarence, Jr., 
Florida, 69/70 
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Columbia Uni- 


University of 


Deland 
Hankal, John Edwin, Stetson University, 


69/70 

Smith, Clarence McFerrin Ill, University 
of Florida, 69/70 
Eau Gallie 


McDermott, Michael Roy, Stetson Univer- 
sity, 69/70 

Patton, Arthur Gordon, Sr., 
ington University, 5/31/50 
Fort Lauderdale 

Butterly, Yvette Henrietta 
St. John’s University, 6/1/45 

Faiks, Walter Alexander, 


George Wash- 


Sirot (Mrs.), 
University of 
a Barry Lee, American University, 
Halliburton, Julian D., No LL.B. Degree 
received 

Hemba, Alton Woodley, George Washington 
University, 2/22/44 

Hussey, William Richard, Detroit College 
of Law, 6/18/62 

Lehrer, Thomas Henry, University of Min- 
nesota, 6/7/69 

McCrory, John Walter, University of Flor- 
ida, 69/70 

McDonald, Edwin David, 
Georgia, 5/16/42 

McDonough, Paul Joseph, University of 
Florida, 69/70 

Orman, John, George Washington Univer- 
sitv, 2/22/69 


University of 


Shelley, George Steven, University of 
Miami, 6/8/69 
Fort Myers 

Grace. William Henry II, University of 


Tulsa, 69/70 

McPherson, Barbara aan Dell (Mrs.), Du- 
quesne 6/4/67 
Fort Myers Beac 


Holmes, James Richard, Jr., University 
of Florida, 69/70 
Fort Pierce 

Benton, Margaret Ann (Miss), George 


Washington University, 6/2/68 
Fort Walton Beach 

Selby. David Lewis, George Washington 
University, 9/30/65 

Vesterby, Raymond Eugene, Golden Gate 
Col'ege. 6/5/62 
Gainesville 

Broche, Elliott Lewis, University of Flor- 
ida. 69/70 

Cianca, Marc Anthony, University of Flor- 
ida 69/70 

Evans, William Allen, University of Flor- 
ida. 69/70 

Foster, Robert Roy, University of Florida, 
69/70 

i Alan Graham, University of Florida, 

/ 


Harris, Christy Franklin, 
Florida, 69/70 

Henson, Ronald Arthur, University of Flor- 
ida. 69/70 

Holt, Richard Duane, University of Florida, 
69/70 

Honeywell, Dan Hudson, University of Flor- 
ida, 69/70 

Lewis, Albert Beryl, 
ida, 69/70 

McDonough, John Robert, University of 
Florida, 69/70 

Mickle. Stephan Pierre, University of Flor- 
ida. 69/70 

Moulder, William Cook Ash, University of 
Florida 69/70 

Moxley, John Edwin, University of Flor- 
ida. 69/70 

Parker, Albert William, University of Flor- 
ida.69/70 

Patterson, Beniamin Randall University 
of Florida. 69/70 

Pope, Fred Wallace, Jr., University of Flor- 
ida, 69/70 

Porter, Richard Louis, University of Flor- 
ida, 69/70 

Scott, Carol Wild (Mrs.), 
Florida, 69/70 

Scott, Stephen Allen, University of Florida, 
69/70 

Shaw, Jack William, Jr., University of 
Florida, 69/70 

Stewart, William John, Jr., 
Florida, 69/70 


University of 


University of Flor- 


University of 


University of 


Applicants Take 


Thurston, Bradley Howard, University of 
Florida, 69/70 

Tunkey, William Robert, University of Flor- 
ida, 69/70 

Turner, Warren Hudson, Jr., 


L University of 
Florida, 69/70 


otha 

Childs, Matthew Maury, University of 
69/70 

u 


“Stoner, Richard David, Stetson University, 


69/7 
Haliandale 

Serra, Jacqueline (Miss), 
Puerto Rico, 6/7/68 
Havana 

Butler, Cecil Victor, Jr., 
Florida, 69/70 
Hialeah 

Greene, Jordan Alvyn, University of Mi- 
ami, 69/70 

Tarte, Alden Sanford, Golden Gate Col- 
lege, 6/5/69 

Weires, George Bruce, Jr., State University 
of New York (Buffalo), 5/31/68 
Jacksonville 

Burnett, Lane Thomas, Florida State Uni- 
versity, 69/70 

Carter, John Michael, Cumberland School 
of Law, 69/70 

Chappell, Edwin Hugh, Jr., 
Florida, 69/70 

Cohen, Irving Aaron, University of Florida, 
6/20/63 

Crenshaw, Mann, University of 
Florida, 69/70 

Edwards, Martin Ivan, University of Flor- 
ida. 3/22/69 

Elton, Robert Wilson, Jr., 
Florida, 69/70 

Fallin, Harvey Randolph, Florida State Uni- 
versity, 69/70 

Farley, Joseph Stockton, Jr., 
University, 69/70 


University of 


University of 


University of 


University of 


Florida State 


Fleming, Bill Alexander, University of 
Florida, 4/24/66 

Johnson, William Edward, Florida State 
University, 69/70 

Koegler, Steven Charles, Florida State 
University, 69/70 

Lamb, Robert J. Ill, Emory University, 
6/9/69 


wy Ronald Wiley, University of Flor- 

/ 

Pent, Michael Richard, University of Flor- 
9/70 


Potter, Warren Howard, University of Ala- 
bama, 5/26/68 

Powers, Kathrvn Lawyer (Mrs), University 
of Florida, 69/70 

Schoder, Charles Anthony, Jr., 
University, 69/70 

ewer, Carl Miller, University of Florida, 


Stroud, John Franklin, Cumberland School 
of Law, 69/70 

Taylor, John Champneys, Jr., University of 
Florida, 69/70 
Jacksonville Beach 

Moore, Joe Keith, Florida State University, 
69/70 
Jasper 

Wilkinson, Benjamin Hooper, Florida State 
University, 69/70 
Kev West 

Cassidy, Thomas, University of Florida, 
69/70 
Kissimmee 

Bovis, James Adrian, 
8/30/69 
Lake City 

Cole, Ronald Hudson, University of Florida, 


12/16/66 
Lawrence, Robert Craig, 
Florida, 69/70 
Weaver. Herbert Adams, Jr., 
Florida, 69/70 
Lakeland 
Beaman, 


Stetson 


Emory University, 


University of 


University of 


Marvin Lee, Jr., University of 


Florida, 69/70 
Lake Wales 
Regan, Harold Edward, Florida State Uni- 
versity, 69/70 
Largo 
Federico, Philip A., 
6/11/58 


Fordham University, 
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Hxamination 


| 
Lockett, Jerry Trabue, University of Flor- 
ida, 69/70 
Madison 

Davis, Don Wayne, Florida State Univer- 
sity, 69/70 
Maitland 

Woltmann, Richard Clinton, University of 
Florida, 69/70 
Marianna 

Turner, Larry Gibbs, University of Florida, 
9/70 


Miami 

Andrews, William Robert, University of 
Miami, 6/5/67 

Bamman, Frederick Charles III, University 
of Florida, 69/70 

Barden, Richard Lee, University of Miami, 
1/24/69 

Berger, Michael Lawrence, University of 
Miami, 69/70 7 

wey, James Wallace, University of Mi- 
ami, 69/70 ‘ 

Caminez, Jon David, University of North 
Carolina, 6/5/67 

Cuevas, Robert Anthony, Jr., University of 
Florida, 69/70 

Deutsch, Theodore Zane, University of Mi- 

Druckman, Kenneth, University of Miami, 
1/30/62 

Finan, Thomas Paul, University of Miami, 


9/ 
Maal Paul Gerald, University of Miami, 


Gibson, Theodore Roosevelt I!, Howard 
University, 6/6/69 ‘ 
Hines, James Parker, University of Florida, 


Peter McKible, Hastings College, 

6/2/69 

Kazer, Ben Pine, DePaul University, 2/34 

Kelso, John Russell Vil, University of 
Florida, 69/70 

Kirschbaum, Ronald tra, 
North Carolina, 6/5/67 

Kurland, Sheldon Conrad, University of 
Miami, 69/70 

Murray, Oliver Calvin, Jr., University of 
Miami, 69/70 

Newman, Thomas Lawrence, University of 
Miami, 69/70 

Quejado, Adelita Lim (Miss), University of 
Detroit, 6/16/54 

Raffle, Jeffery Philip, University of Florida, 
69/70 


Ray, Peter Cole, University of Miami, 69/70 

Robbins, Lawrence Jacob, University of 
Miami, 69/70 

Rohan, Laurence John, University of Flor- 
ida. 69/70 q 

Rowan, Beverly Adele (Miss), University of 
Miami, 69/70 

Schindler, Roger Jack, University of Tulsa, 

/7 


University of 


Schoninger, Samuel Frank, University of 
Miami, 69/70 

Seymour, Hiram, Florida A. & M. Univer- 
sity, 4/22/67 

Snvder, Richard R., Stetson University, 
69/70 

Stabinski, Luis, University of Miami, 69/70 

Stanley. Frederic, Jr., University of Flor- 
ida, 69/70 

sane, David Eugene, University of Miami, 

/ 


Stueber, Robert Walter, University of Mi- 
ami, 8/15/69 

Trescott, Robert Lyman, Florida State Uni- 
versity, 69/70 

Williams, Robert Forrest, University of 
Florida, 69/70 

Yedlin, Bernard Stanley, University of Mi- 
ami, 69/70 
Miami Beach 

Appelbaum, Richard Alan, George Wash- 
ington University, 69/79 

Aronson, Mitchell David, 
Florida, 69/70 

Lerner, Robert Neil, Emory University, 
69/70 


University of 


Packman, Bruce Barton, Washington Uni- 
versity, 6/9/69 
on™ Guillermo, University of Miami, 
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Miami Shores 

Sullivan, Daniel P., Georgetown University, 
6/6/32 
Miami Springs 

Ingles, Thomas Burris, University of Flor- 
ida, 12/17/67 
North Fort Myers 

Platt, John Buford Ill, Duke University, 
6/2/69 
North Miami 

Harkness, John Franklin, Jr., University of 
Florida, 69/70 

Wiederhold, John Philip, University of Flor- 
ida, 69/70 
North Miami Beach 

Altman, Stuart Harvey, University of Mi- 
ami, 69/70 

Barnet, Lionel, University of Miami, 69/70 

Damiano, Dennis Anthony, University of 
Florida, 69/70 

Margulies, Milton, Brooklyn Law School, 
6/12/52 
North Palm Beach 

Nuzum, John Sidney, George Washington 
University, 6/7/64 
Orlando 

, Steven Ross, George Washington 

University, 69/70 

Braswell, Jake, 
5/26/37 

Landers, Joseph Wheeler, Jr., 
University, 69/70 

Parrish, Sidney Howard, Florida State Uni- 
versity, 69/70 

Rives, William Dowell Ill, University of 
Florida, 3/22/69 

Rutberg, Gerald Sheldon, University of 
Georgia, 69/70 

Segal, Phillip Michael, University of Flor- 
ida, 69/70 

Williams, Robert Bruce, University of Flor- 
ida, 69/70 

Zeidwig, Howard Michael, Stetson Univer- 
sity, 69/70 
Pahokee 

Gamot, Albert Jean, Jr., University of 
Mississippi, 69/70 


Atlanta Law School, 


Stetson 
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We welcome the opportunity to 
work with you in all phases 

of financial planning for the 
benefit of your client. 


Our Trust Department has the 
skill, experience and knowledge 
in the creative management 

of funds in Estates, Trusts, 
Guardianships and Investment 
Portfolios. 


If we can be of service to you 
and your client, please contact 
one of our Trust Officers. 

It is our pleasure to assist 

you in any way possible. 


Palatka 
Miller, aed Thralls, Florida State Univer- 


sity, 69/ 
ichols, Arthur Wellington III, University 
of Florida, 69/70 
Pensacola 
se Edward Burke, Florida State Univer- 
9/70 


sity, 

Ketineca, Grover Cleveland III, University 
of Florida, 69/70 
Perry 

Powers, James Lockhart, University of 
Florida, 69/70 
Plantation 

Colton, Roger Bye, Northwestern Univer- 
sity, 6/16/62 
Plant City 

Andrews, Horace Allan, Stetson University, 
69/70 
Pompano Beach 

Bookstein, Merrill Alvin, Boston College, 
6/2/69 

Jones, Harry Andrew, University of Flor- 
ida, 69/70 
Port Orange 

Cunningham, James 
State University, 69/70 
Quincy 

Adams, Charles Chadwick, University of 
Florida, 69/70 

Smith, William Mitchell, Florida State Uni- 
versity, 69/70 
St. Augustine 

Parker, David Boyd, Florida State Univer- 
sity, 69/70 
St. Petersburg 

ee. Edward, Jr., Stetson University, 

/7 


Reynolds, Florida 


Blanton, Edwin Franklin, Florida State Uni- 
versity, 69/70 

Brock, James Charles, Stetson University, 
69/70 

cae. Jeffrey Lee, University of Florida, 

/ 


Friedrich, Andrew lan, Stetson University, 
9/70 


...marks the spot for creative 
financial planning 
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Ginsberg, Burton, Stetson University, 69/70 
Griffis, John William Ill, Stetson Univer- 
sity, 623/70 

Hasiam, Charles Linn, Duke University, 


Mailue, Henry Ernst, Jr., 
Floriua 8/31/69 

McDonnell, Michael Roger Neal, 
University, 69/70 

Repass, David Michael, Stetson University, 


University of 
Stetson 


ich 
Tanner, Robert B., Boston University, 


Colbert, William Leslie, Florida State Uni- 
versity, 69/70 
Sarasota 
Fletcher, Philip Paul, Jr., University of 
Louisville, 6/9/ 
Gibson, Warren Wolcott, Western Reserve 
University, 6/11/52 
Shalimar 
Campbell, 
versity, 69/ 
Surfsi 


aed Elton, Florida State Uni- 


Asher, Hyman Lawrence, 
School, 2/19/53 
Tallahassee 

Carnes, Lawrence Lee, Florida State Uni- 
versity, 69/70 

Crusoe, John Emmett, Cumberland Law 
School, 69/70 

Everett, Preston Thomas, Jr., Cumberland 
Law School, 6/1/68 

Fair, Rodney Glen, Florida State University, 
69/70 

Folsom, William Horace, Jr., 
Florida, 69/70 

Harrell. Robison Ronald, Florida State Uni- 
versity, 69/70 

Holifield, Bishop Clark, 
School, 6/12/69 

Johnson, Elmer David, Florida State Uni- 
versity, 69/70 


Brooklyn Law 


University of 


Harvard Law 


Ketchum, ad Massey, University of 
Florida, 69/70 

Kiser, Curtis, Florida State Uni- 
versity, 69/70 

Knight, Howard Gore, Florida A. & M. 
6/68 

Knox, Robert James, Florida State Univer- 
sity, 69/70 

oe, Vera Winter (Mrs.), Florida State 


University, 69/70 

Meehan, Richard Joseph, Florida State 
University, 69/70 

Mills, ry L., Jr., Florida A. & M. Uni- 
versity, 4/13/6i 

Powell, ed Bruce, Florida State Uni- 
versity, 69/70 

Robinson, Harry Dalbey, Florida State Uni- 
versity, 69/70 

Soliner, Henrichsen, Florida State 
Universitv. 69/70 

Tait, William James, Jr., Florida State Uni- 
versity. 69/70 

Van Doren, John Wallace, Yale Law School, 
6/8/59 
Tampa 

Cogswell, Robert Clyde, Jr., Florida State 
University, 69/70 

= John Andrew, Stetson University, 


/ 
Helwig, John Griffin, University of Florida, 
9/70 


Meksraitis, 
University, 2 

Nutter, Robert Hienrich, Stetson Univer- 
sitv, 69/70 

Opp, Clifford Ray, Jr., Cumberland Law 
School, 69/70 

Randall, Thomas Cummings, Portland Uni- 
versity, 6/2/50 

Richmond, Ronald Ray, Stetson University, 
1/24/69 

Sterrett, Robert Wendell, Jr., University of 
Georgia, 6/7/69 

Tasker, Thomas Ralph, University of Texas, 
9/70 


Stes John, Florida State 


Waisman, Rosemary (Miss), University of 
Florida, 8/31/69 
Venice 

Yerkes. Robert Stephen, Florida State Uni- 
versitv. 69/70 
Weirsdale 

Scales, Earl Lytle, University of Florida, 
69/70 


West Palm Beach 

MacMillan, Hugh, Jr., University of Flor- 
ida. 69/70 

McCaghren, Cary Brent, 
Florida, 69/70 
Winter Park 

O'Neill, Bernard Conners, Jr., 
University, 6/5/67 

Ostrow, John Bruce, Florida State Univer- 
sity 69/70 
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University of 


Georgetown 


You are requested to comment on their fitness and qualifications for admission. 


peeler, William Earle, Harvard Law 


Schoen 6/22/39 


OUT OF STATE 
ALABAMA 


Birmingham 
7 Hugh, Cumberland Law School, 


Bixler, Paul 
Schooi, 8/8/69 
CALIFORNIA 
Los Angeles 

Callahan, David Patrick, Loyola University 
(Los Angeles), 6/15/68 
Woodland Hills 

Guiner, Stephen Francis, Yale University, 
6/13/66 


CONNECTICUT 
Danielson 

Clarie, D'Arcy Reynolds, University of Con- 
necticut, 6/3/68 
Fairfield 

Smith, Ronald Kenneth, 
Louisville, 6/8/69 

Windsor, Raymond Martin, University of 
Miami, 69/70 
Middletown 

Chernoff, Donald Philson, Columbia 
versity, 6/1/55 


Edward, Cumberland Law 


University of 


delberg, Harry Wolfe, Fordham Law 
School, 6/9/43 
Waterbury 

Traurig, Richard Gordon, University of 
Connecticut. 6/52 
Wethersfield 

O'Neil, William Edward, Jr., Loyola Uni- 


versity (New Orleans), 5/14/68 


DISTRICT OF COLUMBIA 

Browning, George Ill, 
souri, 6/8/65 

Mahoney, John Joseph, Jr., Georgetown 
University, 6/8/69 

Smathers, Bruce Armistead, University of 
Florida, 69/70 
GEORGIA 
Athens 

Hallowes, Walton Burr, Jr., 
Georgia, 69/70 
Atlanta 

Burroughs, James Dillard, University of 
North Carolina. 6/6/60 

Castellani, Robert Joseph, Emory Univer- 
sity. 6/18/66 

ackson, Lenwood Alfonse, Emory Univer- 
sity. 6/9/69 

Raskin, Frederick, Emory University, 69/70 


University of Mis- 


University of 


Eton 

Keith, William Walter Il!, Mercer Univer- 
sity, 6/1/69 
Gray 

Sims, Walter David, Mercer University, 
6/2/68 
Savannah 

Bracker, Isaac Henry Silver, Mercer Uni- 
vercity, 6/4/67 
Vidalia 

Travis, Robert Lee, Jr., Howard University, 
6/6/69 
Wrichtsville 

Thompson, John Lovett, Mercer University, 
6/2/68 
ILLINOIS 
Beardstown 

Woolley, ry Alvin, 

8/25/61 


Smith, John Bundy, Northwestern Univer- 
sitv. 69/70 
Chicaro 

Brownstein, Ivan Lee, University of Mi- 
ami. 69/70 

Donovan, Richard Oliver, Stetson Univer- 
sity. 69/70 

Levine, Howard, Northwestern University, 
6/17/67 

Nathan, Martin Lewis, Northwestern Uni- 
versity. 6/11/66 

Rynders, David Wesley, University of Flor- 
ida. 69/70 
Evanston 

Allen, Gemma Bridget (Mrs.), University of 
Michiean. 69/70 

Randall, Jeffrey M., John Marshall Law 
School. 2/15/69 
Glen Ellyn 

Willams. George Paul, University of South 
Dakota, 69/70 
Lombard 

Keil, Melvin, John Marshall Law School, 
69/70 
Palatine 

Boughner, 1 Leroy, University of 
Minnesota, 6/14/35 


Cumberland Law 


Park Ridge 
Gorsky, Carl Anthony, DePaul University, 
6/10/64 


senses. John W., Harvard Law School, 


INDIANA 
Bloomington 

Carroll, Patrick Dunstan, 
sity, 6/13/66 
Columbus 

Schuette, Alfred, University of 
Oklahoma, 6/4/67 
Joseph Scott, Indiana Univer- 


Indiana Univer- 


ry 
-. Arthur Peter, Indiana University, 
6/13/66 


Muncie 

Schreiber, Alan Hickman, Indiana Univer- 
sity, 6/9/69 
Seymour 

obertson, Joseph, Vanderbilt 
University, 6/4/61 
Bend 


Gonas, Roy  Bonder, 
School, 5/31/69 
KANSA 
Lawrence 
Michael Harry, University of Kan- 
sas, 


Cumberland Law 


McNown, Patricia Dianne Jay (Mrs.), In- 
diana University, 69/70 
KENTUCKY 
Glasgow 


Fudge, Gerald Wayne, University of Ten- 
nessee, 12/13/68 
Louisville 

Wellman, John McCormick, 
School - Law, 6/10/4 3 
LOUISIANA 
New Orleans 

Lee, William Barre, University of Tulsa, 
69/70 

Stephens, John Earl, Jr., Loyola University 
(New Orleans), 5/20/69 

Thomas, Larry Lee, George Washington 
University, 6/2/68 


Jefferson 


MARYLAND 
Bowie 
Billard, Daniel Frederick, University of 
Florida, 4/23/67 
Kingsville 


Parrish, Bruce Wallace, Jr., Stetson Uni- 
versity, 69/70 
Silver Spring 

Thayer, Richard Snider, Catholic Univer- 
sity, 6/8/69 
MASSACHUSETTS 
Marblehead 

Conen, David ira, 
6/15/69 
Worcester 
Sorota, Saul Samuel, 
6/2/57 


MICHIGAN 
Ann Arbor 

Konopka, Lawrence Wilbur, University of 
Michigan, 69/70 
Birmingham 

Mallender, William Harry, University of 
Michigan, 1/60 
Detroit 

Brune, David Alan, University of Detroit, 
69/70 

Endsley, 
versity, 6/18 

Hainline, Forrest Arthur, Jr., University of 
Michigan, 2/8/47 
Anthony F., University of Michigan, 
/ 

Murphy, Lawrence Edward, University of 
Detroit, 6/5/65 

Savage, Charles David, Detroit College of 
Lom. /19/61 


Suffolk University, 


Boston University, 


Lionel Irving, Wayne State Uni- 


peer 

Duckwall, Robert Harris, Washington & 
Lee University, 69/70 
Midland 


Coffin, Carl Van Martin, Wayne State Uni- 
versity. 6/17/69 
Okemos 

omey, wee LeRoy, University of Michi- 
pan. 8/1 
Southgate 

Stroia Cvrilla (Mrs.), Wayne State 
University, 6 60 

Stroia, aeons John, University of Detroit, 
1/27/56 
Ypsilanti 

Matevia, Thomas Clifford, Wayne State 
University, 6/17/69 
MINNESOTA 

Earie Thornton, Jr., 

Mitchell College of Law, 6/31/61 
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Gadsden 
69/70 
6/6/49 
Sanford 
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MISSISSIPPI 
Okolona 

Hill, Jon Hurd, University of Mississippi, 
69/70 


MISSOURI 
City 

tephen Wolf, Washington University, 
6/4/6 


NEW HAMPSHIRE 
Newport 

Krans, ae Richey, Jr., University of 
Miami, 6/8/69 


NEW JERSEY 
Hillside 
Berlanstein 


University, 69/7 
Linden 


Ronald, Vanderbilt 


Gutkin, Arthur Lee, University of Miami, 
69/70 


Maplewood 
Sommers, 
6/14/27 
Millville 
Auerbach, Philip, North Carolina College 
of Law, 6/1/69 
Neptune 
Hogan, Richard Wayne, Stetson University, 
69/70 
Passaic 
Stewart, Donald Archibald, Cumberland 
Law School, 5/31/69 
Pennsauken 
ant Daniel Bruce, University of Florida, 
/7 
Perth Amboy 
Friedman, Frank Phillip, 
Florida, 12/17/67 
Rumson 
Beaty, br cg Edwin, Southeastern Uni- 
versity, 6/11/41 
Somerville 
Walsh, Henry Joseph, Seton Hall Univer- 
sity, 6/7/69 
Trenton 
Gross, (Miss), Columbia Univer- 
sity. 6/1/ 


Harry, Rutgers University, 


University of 


West Grunge 

Marvin, University of Florida, 
NEW YORK 
Ashville 

Dixon, Lloyd A., Ill, Duquesne University, 
8/22/69 
Bath 

Adams, Byron Alexander, University of 
Arkansas, 6/4/66 
Bronx 
Gerald J., Brooklyn Law School, 
/5/ 

Korman, Gerald, Brooklyn Law School, 
6/18/63 

Brooklyn 

Adel, Samuel, New York Law School, 
10/21/50 
ane er, Seymour, New York University, 
/6/ 

Hecker, Arnold, Brooklyn Law _ School, 
6/14/6 


Maloney, Edward James, St. John’s Uni- 
versity. 2/3/49 

Schatz, Larry Howard, 
School, 6/23/69 

Wechsler, Peter Lawrence, Suffolk Univer- 
sitv. 6/15/69 
Buffalo 

Crotty, Peter, State University of New 
York (Buffalo), 5/29/66 

Leacy, Robert Peter, University of Buffalo, 
6/1/49 
Dunkirk 

Lederer, William 
Florida. 69/70 
Ellenville 

Weinsoff, 


Brooklyn Law 


Michael, University of 


Irving, Brooklyn Law School, 


Irving A., St. John’s University, 


Edwin, New York University, 
6/41 
Holliswood 

Spadaro, Joseph Michael, 
School, 6/15/69 
Kingston 

Schick, John J., Albany Law School, 6/3/52 
Levittown 

McCuen, John Francis, Jr., University of 
Detroit, 69/70 
Mechanicville 

Welch, John Francis, Albany Law School, 
6/7/67 

Lanzetta, John Augustine, Fordham Law 
School, 6/8/66 
Mount Vernon 


New York 
Harold, New York University, 
/ 
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New York Law 
School, 6/15 
lan, J., University of Georgia, 
/7/69 

Masnata, pone E. Jr., New York Univer- 
sity, 6/13/67 : 

James Joseph, Jr., University of 


Illinois, 6/ 
Law School, 


Retter, 
6/23/69 

Silverman, Harvey Ira, Stetson University, 
69/70 


Charles Bruce, 
/60 


Daniel, Brooklyn 


ua 
Murray, Brooklyn Law _ School, 
10/5/50 
Patchogue 

Lane, aaa Donald, University of Ala- 
bama, 5/29/66 
Potsdam 

Schwenke, Roger Dean, University of Flor- 
ida, 6/15/69 
Rochester 

Denaro, Jacob Matthew, 
School, 6/7/67 
St. James 


Albany Law 


Irving, St. John's 
Spring Valley 

Pomeranz, Alfred J., St. John’s University, 
2/15/54 
Syracuse 

Smith, Richard Alan, 
6/6/66 
NORTH CAROLINA 
Charlotte 

Baker, Clarence Eugene, Jr., Cumberland 
Law School, 5/31/69 

Davis, Harr Petar, Jr., 
Georgia, 6/7/6 
— 

Boyd, Tommy Horner, Duke University, 
69/7 70." 


South 
Sul = Kirby, University of North Caro- 
lina, 6/5/50 


OHIO 
Bowling Green 
Alberts, Charlene Edith (Miss), Ohio North- 
ern University, 6/15/69 
Cleveland 
Rossen, Howard Marvin, 
shall Law School, 6/12/64 


University, 


Duke University, 


University of 


Cleveland-Mar- 


Sogg, Wilton Sherman, Harvard Law 
School, 6/11/59 

Wochna, Gerald M., Cleveland-Marshall 
Law School, 6/14/68 
Columbus 


Wiles, Arthur W., Ohio Northern University, 
6/24/27 
Cuyahoga Falls I 
endoza, _ Gonzalez, University of 
Akron, 6/15/69 


Da 
Allen, University of Cin- 
cinnati, 6/15/69 
Huron 
Hayes, Thomas B., Western Reserve Uni- 
versity, 2/2/51 


ent 
Hoose, Idabelle Karin (Mrs.), University of 
Akron 0 
Massillon 
Ernst, William Theodore, Jr., University of 
Miami /70 
West Liberty 
Yoder, Stephen Kyle, Ohio Northern Uni- 
versity, 6/15/69 
OKLAHOMA 


ulsa 
Chalek, William Dmitri, University of Tulsa, 
7/31/67 


PENNSYLVANIA 

Doylestown 
Harrison, Peter Nelson, 

School, 6/3/67 

Greensburg 


Dickinson Law 


James, Duquesne University, 
Johnstown 

Timchak, Louis John, Jr., University o 
Pittsburgh, 6/7/65 
New Castle 

Bullano, Vincent, 
University, 6/15/69 

Lamancusa, Carmen Frank, Case-Western 
Recerve University, 6/14/67 
Philadelphia 

Cushman. Edward Howard, Temple Uni- 
versity, 6/17/20 

Newman, Albert John Joseph, Jr., Unive 
“tv of Tennessee, 69/70 
Pittsburgh 

Christner, Alan Shirley, Duquesne Univer- 
sity. 6/10/31 
Wallingford 

Platt, Louise Mathews (Mrs.), Duke Univer- 
sity, 6/2/69 


Ohio Northern 


York 
Anstine, Dale Eugene, Stetson University, 
69/70 


RHODE ISLAND 
Westerly 

Hirsch, Larry Joseph, Suffolk University, 
6/9/68 
SOUTH CAROLINA 
Anderson 

Williams, Peter Garrett, Emory University, 
69/70 
Charleston 

Krawcheck, Lowell, 
University, 6/8/69 
Clemson 
6 Coker, Edward Caleb Ili, Duke University, 
/2/69 
TENNESSEE 
Knoxville 

Harwell, noes Edward, University of Ten- 
nessee, 6/10 
Memphis 

Gann, James Marvin, Memphis State Uni- 
versity, 5/25/68 

Hadaway, James Conrad, Memphis State 
University, 8/23/69 
Nashville 

erry. Larry Helm, Vanderbilt Univer- 
sity, 6/4/67 
TEXAS 
Austin 

Oglesby, Dwight 
Texas, 8/29/67 
UTAH 
Salt Lake City 

Merrill, Victor Skeen, University of Utah, 
6/8/68 
VIRGINIA 
Alexandria 

Prewitt, David Edward, Duke University, 
6/3/68 


Georgetown 


Hadley, University of 


Arlington 
Allman, Roy Wayne, Cumberland Law 
School, 69/70 


Powers, Marvin Jean, University of Mary- 
land, 6/5/65 
WEST VIRGINIA 
Huntington 


Hamlin, William Robert, University of 
Kentucky, 5/9/66 
WISCONSIN 

Land O’ Lakes 

Fleming, "er Carsten, University of 
Florida, 69/70 

Madison 

Hoffman, Donald Alfred, University of 
Wisconsin, 6/10/68 

Mequ 


ion 
a" Timothy R., Stanford University, 
/ 


Wisconsin Rapids 
LaChapelle, Harold James, University of 
Miami, 69/70 


6/18/63 
Freeport 
6/1/34 
Garden | 
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News and Notes 
Lawyers’ Title Guaranty Fund 


George B. Carter, founder and former general coun- 
sel, State Treasurer and Insurance Commissioner 
Broward Williams, and Chairman of the Board of 
Trustees Alfred E. Hawkins lift the first shovels 
during groundbreaking ceremonies for the new 
addition. 


Groundbreaking Ceremony: Ground was broken 
Wednesday, December 17, 1969, at 1:30 p.m. for 
construction of a two-story addition to Fund 
Headquarters at 32 West Gore Street, Orlando. 
In the brief ceremony State Treasurer and In- 
surance Commissioner Broward Williams and 
George B. Carter, founder and former general 
counsel of The Fund, gave short speeches in 
regard to the growth and progress of The Fund. 
Other distinguished guests participating in the 
ceremonies were: Henry W. Ostermeyer, com- 
munity relations director from the office of the 
mayor, who welcomed the guests on behalf of 
the City of Orlando; John Hart, architect with 
Reynolds, Smith and Hills; Jack Jennings, gen- 
eral contractor; Rev. Jack Taylor, First Method- 
ist Church, Orlando, who gave the invocation; 
Alfred E. Hawkins, chairman of the board of 
trustees of The Fund, who emceed the occasion; 
Ed Faircloth, executive director of the State 
Insurance Department; O. B. McEwan, Fund 
trustee, Orlando; and Paul J. Stichler, Fund 
president. The new addition will house the 
operations and development departments with 
the first floor designed to house a large com- 
puter. The second floor of the existing building 
will be renovated to house the legal department. 


National Conference Bar-Related Title Insurers: 
Fund President Paul J. Stichler was elected 
chairman of the National Conference of Bar- 
Related Title Insurers on December 13, 1969, 
at a meeting in Carefree, Arizona. A meeting 
has been scheduled for February 20-22 in At- 
lanta during the Midyear Meeting of the ABA, 
and as part of that meeting, the National Con- 
ference in cooperation with the ABA Special 
Committee on Lawyers’ Title Guaranty Funds 
will hold the Third Annual Conference of Direc- 
tors and Trustees of Lawyers’ Title Guaranty 
Funds. 


National Attorneys’ Title Assurance Fund, Inc. 
(NATAF): The shareholders of the Indiana Bar 
Title Insurance Company at a meeting on No- 
vember 23, 1969, accepted a proposal to become 
the National Fund (NATAF), which will be 
controlled by representatives of participating 
bar-related title insurers. At a joint meeting of 
the ABA Special Committee on Lawyers’ Title 
Guaranty Funds, the directors of National At- 
torneys Title Assurance Fund, Inc., and repre- 
sentatives of the National Conference of Bar- 
Related Title Insurers on December 12-14, 1969, 
in Carefree, Arizona, the National Fund was 
organized. Directors and officers elected were 
Stanley B. Bolbach, Illinois, chairman and presi- 
dent; Paul Congdon, Indiana, vice president; 
Donn Gregory, Florida, secretary; and Thomas 
Gollwan, Connecticut, treasurer. Also, at the 
joint meeting, the objectives for the National 
Fund were adopted. Fund Trustee Donn Greg- 
ory attended as a member of the special com- 
mittee and director of the NATAF; Fund Trus- 
tee J. Ernest Collins attended as a representative 
of the Florida Fund and Fund President Paul 
J. Stichler attended as the representative of the 
National Conference. 


Bulletin: The Fund’s Sixth Annual Assembly of 
Members to be held March 12-14, 1970, at the 
Hilton Inn, 3200 West Colonial Drive, Orlando, 
promises a tremendous program of rich and 
thought-provoking content of interest to all law- 
yers. In addition, enjoyable activities have been 
scheduled for the ladies. QUICK . . . Make 
your reservations now!! 


Title Notes by Fund Attorneys: Condemnation 
Suit—Dower . . . Following what appears to be 
the majority holding of other jurisdictions, the 
Fourth District Court of Appeal of Florida in 
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the case of Dal Brun v. City of West Palm Beach, 
227 So. 2d 347, (4th D.C.A. Fla. 1969), held that 
a condemnation of a married man’s real property 
cut off the wife’s inchoate dower and she had no 
right to any part of the condemnation award. 
In this case the wife had for many years been 
separated from the husband and was joined in 
the eminent domain suit only because of her 
statutory inchoate dower. When the condemna- 
tion award was paid into the registry of the 
court she moved the court preserve her dower 
rights by transferring or attaching it to the con- 
demnation award. The appellate court upheld the 
trial court’s order denying her motion stating 
“A wife in such case has no interest in or right 
to any part of the compensation paid to the 
husband under the award of condemnation.” 


Administration Unnecessary Proceedings Void 
—Rights Available Under Sec. 735.11, F.S... . 
The plaintiffs, who were claimants against the 
estate of a decedent, sought to impress a trust, 
a remedy allowed under section 735.11, F. S., 
on all property of the decedent remaining in 
the hands of heirs who took under an order of 
administration unnecessary. 

The circuit court dismissed plaintiffs’ claim 
on the basis that the order of administration 
unnecessary was void because property which 
would have caused the estate to exceed $5,000 
was not included and that the remedy allowed 
under section 735.11 F. S. was not available be- 
cause of the nullity of the administration pro- 
ceedings. The title to section 735.11, F. S. reads 
“Rights and remedies of those affected by order 
of administration unnecessary” (emphasis add- 
ed). On appeal the appellate court affirmed, 
agreeing with the circuit court that the general 
rule is that an order which is a nullity will not 
support rights or remedies predicated on such 
order. 

The Supreme Court on certiorari reversed 
and held that the purpose of section 735.11, F. 
S. was to permit all interested parties to attack 
an order of administration unnecessary within 
the time period prescribed by section 735.11, 
F. S., that the remedy, being an equitable one, 
was not affected by the fact that the order of 
administration unnecessary was a nullity, and 
that the plaintiffs were entitled to have a con- 
structive trust imposed on the property remain- 
ing in the hands of the heirs. 


This decision follows the general rule set 
forth in Martz v. Riskamm, 144 So. 2d 83 (Ist 
D.C.A. Fla. 1962), and Laramore v. Laramore, 
49 So, 2d 517 (Sp. Ct. Fla. 1950) and 64 So. 2d 
662 (Sp. Ct. Fla. 1953). 


New Members Since Last Report: 


Charles E. H. Beck, St. Petersburg 
George S. Giourgas, Miami 

Ray L. Lilley, Winter Park 

Emest Vane McClurg, Lakeland 
David W. McKay, Boynton Beach 
L. Kirk McKay, Lakeland 

Gary O. McKean, Venice 

Philip E. Pfeilmair, Lake Park 
William L. Randol, Jr., Miami 

Clyde L. Roberts, Lakeland 
Howard A. Rose, Miami 

Donald J. Sasser, West Palm Beach 
Mark Buchbinder, Hollywood 

John D. Carlson, St. Petersburg 
Kenneth W. Cleary, Bradenton 
Dewey A. Dye, Jr., Bradenton 
George Ralph Miller, DeFuniak Springs 
Joe H. Mount, Tampa 

Howard S. Rhoads, Ft. Myers 
Gilbert A. Smith, Bradenton 
William J. Switalski, Tampa 
Dorothea M. B. Vermorel, Hollywood 


(By the staff of Lawyers’ Title Guaranty Fund) 
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@ Jack S. Carey, former St. Peters- 
burg city councilman, has been ap- 
pointed municipal judge in Redington 
Beach. 


John A. Rhoades, Jr., St. Peters- 
burg Beach, and William Robert 
Ryan, St. Petersburg Beach city attor- 
ney, were recently named Madeira 
Beach associate municipal court 


judges. 


Judge Thomas J. Carroll of Jackson- 
ville has been reappointed judge of 
industrial claims. He has served in 
this capacity for Duval, Nassau and 
St. Johns counties since 1962. 


Orange County Juvenile Court 
Judge D. Arthur Yergey resigned on 
January 1 due to the increased pres- 
sures of his private law practice. He 
had served in the post for five years, 
during which time he helped estab- 
lish Edgewood Boys Ranch for non- 
delinquent children, a juvenile deten- 
tion home and a halfway house for 


girls. 


Sy A. Robbins, former president of 
the Hialeah-Miami Springs Bar Asso- 
ciation, and Albert Wilensky have 
been sworn in as municipal judges 
for the City of Hialeah. 


The Vero Beach City Council has 
appointed George Glover Collins, Jr., 
as city judge to succeed Charles E. 
Smith who resigned. 


Judge Frederick N. Barad of the 
Dade County Metropolitan Court re- 
ceived the annual award of the North 
American Judges Association for ex- 
emplary performance of judicial duties 
and outstanding community service. 
He is the first judge from Florida to 
be so honored. 

The national association for judges 
of courts of special jurisdiction, NAJA 
presented the award during its con- 
vention banquet in San Francisco on 
December 4. The awards committee 
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United States District on D. L. M iddlebrooks (left) is welcomed to the North- 


ern District Court in Ta 


hassee by his predecessor, United States Fifth Cir- 


cuit Judge G. Harrold Carswell, and Northern District of Florida Chief Judge 
Winston Arnow. Judge Middlebrooks will preside in Tallahassee, though he is 


from Pensacola and took the oath of office there on January 9. 


Democrat photo) 


took special note of Judge Barad’s 
work as chairman of the Metropolitan 
Court Rules of Practice and Procedure 
Committee. The rules encompass in- 
novative and advanced undertakings 
in the field of practice and procedure 
in courts of special jurisdiction. 

The awards committee especially 
noted among the rules such features 
as defense by affidavit which is avail- 
able to defendants who are not resi- 
dents of Dade County and its two 
adjoining counties, and the walk-in 
court for the convenience of visitors, 
who receive a leaflet advising them 
of procedures available to them in the 
disposition of traffic cases. The com- 
mittee also cited Judge Barad’s work 
in reform of posting of bail bonds, 
establishment of the Dade County 
Traffic School, which has an enroll- 
ment of 20,000 students each year 
and is the largest in the nation, estab- 
lishment of a driver's vision clinic and 
a work furlough program for prisoners. 

The North American Judges Asso- 
ciation also presented an award to the 
Metropolitan Court of Dade County 


(Tallahassee 


for outstanding accomplishments in 
procedures and administration of 
traffic cases. 


The Miami Beach City Council 
recently appointed Zev W. Kogan, 
president of the Miami Beach Bar As- 
sociation, and Nelan Sweet, former 
president of the bar, as municipal 
judges to succeed Judges Alfred 
F. Nesbitt and Eugene J. Weiss, 
respectively. 


Mrs. Rhea Pincus Grossman, Miami 
Beach, has been appointed judge of 
industrial claims, effective February 
15. The 26-year-old attorney succeeds 
Judge Alfred Kreisler who is return- 
ing to private practice. She will hear 
workmen’s compensation cases in 
Dade and Monroe counties. 


Municipal Court Judge Charles H. 
Scruggs III was presented the Dis- 
tinguished Service Award for 1969 
by the Tampa Jaycees in recognition 
for outstanding and dedicated service 
to his community, state and nation. 
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NEW! 


FLORIDA BAR 


Sponsored 


Professional Liability Insurance 


e VITAL PROTECTION 
e LOWER COST 


UNDERWRITTEN BY: 
American Home Assurance Company 
New York City 


Insurance Programs for The Florida Bar 


ADMINISTERED BY: 


Association Group Underwriters 
Guy Brazell Robert Travis Roger Brown Spann Milner Whit Milner, Jr. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about The Florida Bar Professional Liability Insurance and a rate schedule. 


Name 


Street 


City 


Expiration Date (of present coverage, if any) 
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LOCAL BAR ASSOCIATION ACTIVITIES 


January 13 marked the beginning 
of the 18th annual series of legal 
forums co-sponsored by the St. Peters- 
burg Bar Association and the St. 
Petersburg Times. The first forum 
was on youth and the law, followed 
by the second on January 20 on wills, 
estates and trusts; the third on Janu- 
ary 27 on social security and medicare; 
and the last one on February 3 on 
consumer protection. General chair- 
man of the program was Thomas Mc- 
Kendree Tucker and members of the 
steering committee included William 
Leonard Penrose, Leslie David 
Franklin, Kenneth M. Wilkinson and 
Howard P. Ross. Questions were sub- 
mitted by the public in advance of 
each forum and answered by a panel 


of lawyers. 


Living trusts was the topic for the 
first legal forum conducted this year 
on January 12 by the Clearwater Bar 
Association in conjunction with the 
Clearwater Sun. Presented for almost 
the 20th consecutive year, the legal 
forum series also included discussions 
of real estate on January 19, and wills 
and estates on January 26. The pur- 
pose of the series is to acquaint new 
residents with the major differences 
between Florida law and similar laws 
in other parts of the United States. 
Seven local lawyers presented each 
forum, one acting as moderator and 
six as panel members to answer 
questions. 


The annual joint meeting of the St. 
Petersburg | Clearwater Bar Asso- 
ciations was held at the Holiday Inn 
North in St. Petersburg on February 
4. Judge Tim Murphy, of the District 
of Columbia General Sessions Court 
and chairman of the Conference of 
Judges, was featured speaker. Presi- 
dent-elect of The Florida Bar Burton 
Young was the speaker at the St. 
Petersburg Bar's January meeting. 


Officers of the 14th Judicial Circuit 
Bar Association are J. C. Bodiford, 
president; Jerry W. Gerde, vice presi- 
dent; and Larry A. Bodiford, secre- 
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tary-treasurer. All are from Panama 


City. 


New officers of the Bar Association 
of Tampa and Hillsborough County 
were installed at a banquet January 
16 at the Tampa Yacht and Country 
Club. They include C. Lawrence 
Stagg, president; Leonard David 
Shear, first vice president and presi- 
dent-elect; Herboth S. Ryder, second 
vice president; John McQuigg, secre- 
tary; Leonard Harold Gilbert, treas- 
urer; and John M. Gilbert, Thomas E. 
Henderson, William Terrell Hodges, 
Ronald D. McCall, Don M. Stichter 
and Gary Maxwell Witters, members 
of the board of directors. Herboth S. 
Ryder is the immediate past president. 


In the January 1970 “Dade County 
Bar Association Bulletin,” Howard W. 
Dixon, executive director of the Legal 
Services Program in Dade County in 
which the Dade County Bar has par- 
ticipated from its beginning, gave the 
following statistics for the year ending 
September 30, 1969: 7,131 prospec- 
tive clients were interviewed, 3,852 
clients were accepted and 1,762 


clients were referred (640 referrals 
were to the Dade County Bar Lawyer 
Referral Service and the remainder 
were to social agencies and other pov- 
erty program units). Twenty-three per- 
cent of the cases were litigated with 
the following results: 73% were won 
(including uncontested divorce cases), 
10% were lost and 17% were settled. 
The total number of litigated cases 
includes 53 law reform cases which 
can be defined as test cases brought 
to assist the poor. 


Seminole County Bar Association 
officers for 1970 are Sanford attorneys 
Phillip H. Logan, president; Thomas 
A. Speer, vice president; and Roger 
L. Berry, secretary-treasurer. 


Lewis H. Cohen, formerly estate 
tax attorney with the Internal Rev- 
enue Service for 12 years and _ 
sently vice president and trust officer 
of the Hollywood Bank and Trust 
Company, spoke to members of the 
North Dade Bar Association at their 
January 7 luncheon meeting. The 
subject of his talk was “How To Get 
Your Estate Tax Return Accepted as 
Filed.” 


William A. Meadows, seated second from left, was honored at a testimonial 
dinner by the Dade County Bar Association upon his leaving the office of 
United States Attorney after six and a half years of service. Among the 700 
present at the dinner were (standing) Harold Zinn and Daniel S. Dearing; 
(seated) Don Shoemaker, editor, The Miami Herald; Meadows; Judge Thomas 
Barkdull of the Third District Court of Appeal; and W. L. Stiles, Dade County 


Bar Public Relations chairman. 
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At the January 22 meeting of the 
Bar Association, members 
eard John M. McCarty of Fort Pierce 
speak on “The Florida Bar in the Sen- 
sitive Seventies.” 


New officers of the Young Lawyers 
Section of the Jacksonville Bar Asso- 
ciation are Thomas Maxwell Baumer, 
president; Rutledge Richardson Liles, 
president-elect; Gary B. Tullis, secre- 
tary; and Charles P. Milford, Jr., 
treasurer. Members of the board are 
Victor Marion Halbach, Jr., Robert 
Cunningham Kent, Leroy Peter John- 
son, William Davis King, Charles 
Thomas Shad and Raymond E. 
Watson. 


As one of the largest local bar asso- 
ciations in the country, the Dade 
County Bar Association is actively en- 
gaged in community public relations 
programs and educational programs 
for its membership. 

In recognition of Bill of Rights Day 
on December 15, ten lawyers in Dade 
wrote a series of articles explaining 
each amendment for the Miami 
Herald. Members of the Jacksonville 
Bar Association wrote a similar series 
for the Florida Times-Union. 

The Dade Bar continues its weekly 
television program entitled “The Law 
and You” on WTVJ, Channel 7, 
Miami, and the Bar’s Public Relations 


PARTNERSHIPS AND ASSOCIATIONS 


William G. Miller, Jr., has with- 
drawn from the firm of Miller, Tucker, 
Roth & Prominski and the firm name 
has been changed to Tucker, Roth, 
Prominski & Peschio, with offices re- 
maining at 1201 East Atlantic Boule- 
vard, Pompano Beach, telephone 
number 942-6500. Anthony A. Balas- 
so will continue as an associate with 
Mr. Miller in offices at 546 S.E. Third 
Avenue, Fort Lauderdale 33302. 


Fagan, Crouch & Anderson announc- 
es that Allison E. Folds has become a 
partner and the firm name has been 
changed to Fagan, Crouch, Anderson 
& Folds. Offices are at 212 S.E. First 
Street, Gainesville 32601. 


James W. Hagan has become a 
partner in the firm of Fowler, White, 
Gillen, Humkey & Kinney. Offices are 
in the First Federal Building, Tampa 
33602 and at 712 Florida Office 
Building, St. Petersburg 33701. 


The firm name of Kurz, Toole, Tay- 
lor & Moseley has been changed to 
Kurz, Toole, Taylor, Moseley & Gabel, 
and Joseph P. Milton has become as- 
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Board of Governors Member Duane Anderson reports on Florida Bar activities 
to his constituents at the Dade County Bar Association meeting in January. 
From left are Preston L. Prevatt, treasurer of the association; Anderson; Justice 
Joseph A. Boyd, who was principal speaker for the meeting; John R. Hoehl, 
second vice-president; and Lyle D. Holcomb, Jr., secretary-treasurer. 


Committee has taped a television pro- 
gram pertaining to judicial selection 
and tenure for showing in the Miami 
area some time in March. 

As a service to its members, the 
Dade County Bar Association con- 
ducted a series of continuing legal 
education programs each Wednesday 
noon in December and January. 

At their general membership lunch- 
eon in December, John McMullan, 
executive editor of the Miami Herald, 
presented his “Newspaperman’s Code 
for Lawyers” in response to suggested 


sociated with the firm located at Suite 
1014 Barnett Bank Buillding, Jackson- 
ville 32202. 


Morton Rothenberg, W. Patrick 
Green and Joel P. Newman announce 
the formation of a professional asso- 
ciation for general practice under the 
name of Rothenberg, Green & New- 
man, at 420 Lincoln Road, Miami 
Beach 33139, telephone number 
538-0621. 


Allen G. Siegel, formerly an asso- 
ciate of the firm of Arent, Fox, Kint- 
ner, Plotkin & Kahn, 1815 H Street, 
N. W., Washington, D. C. 20006, 
has become a partner in the firm. 


Wilbur E. Cook, Thomas E. Sholts 
and Ronald E. Jones announce their 
association in general practice under 
the firm name of Cook, Sholts & Jones, 
801 Harvey Building, West Palm 
Beach. The telephone numbers are 
832-6301 and 832-8167. 


The firm of Hudson, McNutt, 
Campbell & McNutt has been dis- 
solved and Frederick M. Hudson and 
Park H. Campbell, with Roger A. 


codes for newspapermen. Speaker for 
the January meeting of the association 
was Supreme Court Justice Joseph A. 
Boyd, Jr. 

The Sarasota Bar Association hon- 
ored the Board of Governors, meeting 
in their city on January 15-17, with a 
dinner at Forest Lakes Country Club 
on Friday, January 16. The associa- 
tion also invited Thomas C. MacDon- 
ald, Jr.. Tampa, to a special meeting 
to speak to its membership on 
the proposed Code of Professional 
Responsibility. 


Preziosi as associate, will continue in 
practice under the firm name of Hud- 
son & Campbell with offices at 
844-853 Seybold Building, Miami 
33132. The telephone number is 
371-8551. 


The firm of Ausley, Ausley, Mc- 
Mullen, McGehee & Carothers an- 
nounces that H. Palmer Proctor and 
J. Marshall Conrad have become 
members of the firm. Offices are in 
the Washington Square Building, 
Tallahassee 32302. 


Dudley Burton and John H. Lewis 
have formed a partnership under the 
name of Burton & Lewis. Offices are 
located at 1008 Concord Building, 66 
West Flagler Street, Miami 33130, 
telephone number 373-3679; 306 
Court House Square Building, 200 
S.E. Sixth Street, Fort Lauderdale, 
telephone number 525-4128; and the 
corner of Main and Broadway, Fort 
Myers 33902, telephone number 
334-1146. 


Aaron A. Foosaner, formerly chief 
assistant United States district attor- 
ney for the Southern District of Flor- 
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ida, Richard Barest and Jay Hershoff 
have formed a partnership under the 
name of Foosaner, Barest & Hershoff. 
Offices are at Penthouse I, Roberts 
Building, 28 West Flagler Street, Mi- 
ami 33130 and the telephone number 
is 377-0992. 


The firm of Winters, Brackett & 
Lord, 218 Datura Street, West Palm 
Beach, announces that Guy W. Held 
has become a partner and additional 
offices have been opened at Plaza 
Center, Royal Palm Way, Palm Beach. 


Joseph V. Canto and James D. 
Salter announce that Lansing J. Roy is 
now associated with the firm of Canto 


OFFICE OPENINGS AND REMOVALS 


W. O. Beauchamp, Jr., announces 
the opening of his law office in asso- 
ciation with Hayward V. Atkinson at 
400 North Adams, Tallahassee. The 
telephone number is 224-2189. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


Outfit combines Printed 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


NEWS OF THE BAR—partnerships and associations 


& Salter, 
Gainesville. 


605 N.E. First Street, 


Norman H. Lipoff, formerly a part- 
ner in the Tampa firm of Carlton, 
Fields, Ward, Emmanuel, Smith & 
Cutler, has become a partner in the 
Miami firm of Greenberg, Traurig & 
Hoffman, which will now be known 
as Greenberg, Traurig, Hoffman & 
Lipoff. 


Robert D. Melton and William F. 
Beemer announce that Thomas W. 
Gibson is now associated with them 
in general practice under the firm 
name of Melton and Beemer. Offices 
are at 26 Wall Street, Orlando 32801. 
The telephone number is 241-5389. 


Burton C. Easton has relocated his 
offices to the Metropolitan Building, 
Suite 201, 314 South Missouri Ave- 
nue, Clearwater 33516. The post of- 
fice box number is 1853 and the tele- 
phone number is 446-8109. 


The partnership of Fogle, Wilson 
& Shingler has been dissolved and 
Robert J. Shingler announces the 
opening of his office at Hall Building, 
Suite 410, Fourth Street and Central 
Avenue, St. Petersburg 33701. His 
telephone number is 896-9625. 


The firm of Matthews, Mandina & 
Lipsky has relocated its offices to 
Penthouse 4, Sailboat Bay, 2951 
South Bayshore Drive, Coconut 
Grove 33133. The telephone number is 
446-3593 and the mailing address is 
P.O. Box 61, Coconut Grove. 


Gordon D. McCutcheon, Jr., an- 
nounces that James J. Rowan has be- 
come a partner in general practice and 
the firm name is now McCutcheon & 
Rowan. Offices are at 143 First Ave- 
nue North, St. Petersburg 33731 and 
the telephone number is 898-5151. 


Thomas F. Icard, William W. Mer- 
rill, James W. Cullis, Curtis J. Timm, 
Daniel deR. M. Scarritt and Michael 
J. Furen announce that Donald J. Hall 
has become a member of the firm and 
that Michael L. Foreman and John P. 
Carmichael have become associates. 
The firm will continue practice under 
the name of Icard, Merrill, Cullis & 
Timm, P.A., 2041 Main Street, Sara- 
sota 33577. 


Michael E. Somers has relocated 
his offices from 1611 Pacific Coast 
Highway, Redondo Beach, to 2512 
Wilshire Boulevard, Santa Monica, 
California 90403, telephone number 
828-4455. 


Neal C. Patterson, Jr., formerly as- 
sociated with the firm of Foster, 
Meadows & Ballard, Detroit, Michi- 
gan, has opened his offices for general 
practice at 4732-A S. E. 17th Avenue, 
Felton Building, P.O. Drawer 309, 
Cape Coral 33904, telephone number 
542-1131. 


Louis F. Snetman and Michael 
Colodny of Snetman & Colodny have 
removed their offices to the Jefferson 
National Bank Building, Suite 500, 
301 41st Street, Miami Beach 33140. 
Neale J. Poller will continue as an 
associate. 
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Judge and Mrs. Leland B. Feather- 
stone were among those honoring 
Chief Justice and Mrs, Ervin at the 
Youngs’ North Miami Beach home. 


Chief Justice Ervin (center), Circuit 
Judge Gene Williams and Mrs. Wil- 
liams take time out from the frivolity 
to discuss a more serious matter. 


LAWYERS IN THE NEWS 


Joseph Vincent Moran was recently 
appointed regional attorney for the 
National Labor Relations Board in 


Tampa. He had been an assistant 
regional attorney there for the past 
five years. 


St. Petersburg attorney Elizabeth 
Kovachevich has been appointed to 
a three-year term on the nine-member 
Florida Board of Regents. She is a 
member of the Governor’s Status of 
Women Commission and vice chair- 
man of the Continuing Council of 
Education for Women. She was the 
first woman secretary of the St. Peters- 
burg Bar Association and has been 
listed in “Who’s Who Among Ameri- 
can Women,” “Dictionary of Interna- 
tional Biography” and “Outstanding 
Young Women of America.” 


Melbourne L. Martin, Miami, a past 
president of the Dade County Bar, has 
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Dade County Bar Association Presi- 
dent Frank A. Howard, Jr., and Mrs. 
Howard (center) share laughs with 
Julian H. Kreeger and their _ 


been elected executive vice president 
of the Florida Association of Insurance 
Companies. He is senior vice presi- 
dent, general counse] and director of 
American Title Insurance Company. 


The Florida Department of Citrus 
in Lakeland has hired James Anthony 
Harkins of Tampa to fill the newly 
created position of full-time resident 
attorney. 


George A. George has been elected 
1970 president of the Beverly Hills 
Republican Club of Beverly Hills, 
California. He received his law de- 
gree from the University of Miami in 
1952 and has been practicing law in 
Beverly Hills since 1957, serving as 
president of the Beverly Hills Junior 
Bar Association in 1962. 


John H. Wolf, former research as- 
sistant to Judge Charles A. Carroll of 
the Third District Court of Appeal 


Friends relaxing and joking together 
are, from left, J. B. Spence, Circuit 
Judge David Popper, Edward J. 
Atkins and President-elect Young. 


and former associate of Neal P. Rut- 
ledge of Miami, passed the fall 
1969 California Bar Examination and 
was admitted to the State Bar of Cali- 
fornia on January 15 in San Francisco. 

Leonard L. Levenstein of Miami 
was elected chairman of the Metro- 
politan Dade County Zoning Appeals 
Board in December. 

The American Trial Lawyers Asso- 
ciation and the Academy of Florida 
Trial Lawyers held a seminar on the 
latest medico-legal technological de- 
velopments on February 13 and 14 in 
Tampa, their purpose being to impart 
some medical science and technology 
to young lawyers just entering prac- 
tice in Florida. 

Thirteenth Judicial Circuit Court 
Judge Roger D. Flynn presided at a 
practical trial demonstration of the 
most recent developments in medical- 
legal tactics and other members of the 
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\ 
Florida Supreme Court Chief Justice Richard E. Ervin and Mrs. Ervin (center) 
of Tallahassee chat with Florida Bar President-elect Burton Young and Mrs. 
Young at a party January 20 given by the Youngs in honor of the Ervins. 
j 


NEWS OF THE BAR--lawyers in the news 


faculty were well-known area trial 
lawyers and medical experts. 

Lawyers participating included 
seminar Chairman Anthony W. Cun- 
ningham of Tampa; Moderator Ray 
Ferrero, Jr., of Fort Lauderdale; 
President of the Academy of Florida 
Trial Lawyers William J. Tanney of 
Clearwater; Robert Jordan Beckham, 
Walter Hull Beckham, Jr., Peter Thorp 
Fay, William M. Hicks, Murray Sams, 
Jr., all of Miami; Jerry Billings of 
Orlando; James W. Cullis of Sarasota; 
Bernard J. Masterson of St. Peters- 
burg; Robert E, Banker, Thomas A. 
Clark, Vernon W. Evans, Jr., T. Paine 
Kelly, Jr., Calvin Adams Pope, Bill 
Wagner, all of Tampa; and Arthur 
Ward Wagner, Jr., of West Palm 
Beach. 


James Christian Clark, a former 
Sarasota attorney and presently an 
assistant professor in Florida State 
University’s College of Law, has be- 
come the first person to serve as gen- 
eral counsel at F.S.U. He advises uni- 
versity officers on matters requiring 
legal interpretation and is responsible 
for all university legal proceedings 
except those conducted by the State 


FINANCIAL PRINTING 
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SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 
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TELEPHONE 904 / 354-5554 
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Department of Legal Affairs and the 
State Board of Education. Directly 
responsible to F.S.U. President Stan- 
ley Marshall, Clark’s duties include 
the supervision of legal aspects of all 
hearings and investigations to which 
the university as an institution is a 
party, supervision of litigation in 
which the university is involved, 
preparation of legal instruments, and 
_ advice and counsel to university 
officials. 


Harvey S. Abramson, Miami Beach, 
was recently installed as the 1970 
Worshipful Master of Surfside Lodge 
#316, F & A M. 


Richard Lee Kuersteiner of Talla- 
hassee, former assistant attorney gen- 
eral, is in Vietnam for a one-year tour 
of duty with the Officer in Charge of 
Construction, United States Naval 
Facilities Engineering Command, He 
is assigned to the Deputy Officer in 
Charge of Construction and Chief of 
Staff to serve as legal advisor to the 
Officer in Charge of Construction and 
provide legal services to all com- 
ponents of the organization. 


Paul B. Steinberg was recently in- 
stalled as president of the United Na- 
tions Association, United States of 
America, Miami Beach Chapter, by 
Congressman Claude Pepper. 


Former Governor LeRoy Collins 
plans to open a law office in Tallahas- 
see following his recent resignation as 
president of Royal Castle Systems, 
Inc. His law firm, with offices in 
Tampa and Miami, was dissolved 
January 1. 


Jacksonville attorney Reese Mar- 
shall was recently sworn in as the 
only Negro assistant public defender 
presently on the Fourth Judicial Cir- 
cuit public defender’s staff. 


The Sertoma Club of Central Bre- 
vard presented its first “service to man- 
kind” award to Leonard Spielvogel 
of Merritt Island. 


New officers of the Bay Area Trial 
Lawyers Association are President 
Thomas E. Bissonnette, Vice Presi- 
dents Anthony W. Cunningham, John 
Bert Grandoff, Jr., William R. Hapner, 
Jr., Britt Whitaker, Secretary Dennis 
James Slater and Treasurer William 
D. Douglas. Stephan Jay Ross is im- 
mediate past president. 


William Reece Smith, member of 
the Board of Governors of The Florida 
Bar, spoke to the Bay Area Trial Law- 
yers Association on January 26 in 
Tampa. His topic was “What's Hap- 
pening tc Our Legal Profession?” 


David Howard Bludworth, former 
assistant county solicitor for Palm 
Beach County, has been appointed an 
assistant state attorney for the 15th 
Judicial Circuit, Palm Beach County, 
by State Attorney Zell Davis, Jr. 


John L. Briggs, Jacksonville, has 
been confirmed by the United States 
Senate as United States attorney for 
the Middle District of Florida. 
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From what we read in legal publications the use by lawyers of 
trained lay assistants on non-legal work has become increasingly 
popular and effective. 


We aren't surprised. Not after 77 years of acting as lay assist- 
ant to lawyers handling corporation work—thus far to well over 
a quarter million lawyers, with additional thousands of new 
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CT saves the lawyer time, money, effort. CT handles assigned 
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In which state or Canadian province? 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits; $12,700 
salary; permanent position. Please for- 
ward resume to Personnel Officer, 
Post Office Box 148, Lakeland, Florida 
33802. 


ACTIVE trial firm in Jacksonville has 
opening for young attorney. Must be 
age 23 to 27, married, graduate of 
law school in Florida, admitted to 
practice in Florida and interested in 
claims, litigation and trial work. No 
experience required and a recent gradu- 
ate is preferred. Send resume to Box 
65, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


OPENING for experienced trial attorney 
in Sarasota, Florida, with established 
attorney. Send brief resume to Box 
2867, Sarasota, Florida 33577. Re- 
plies confidential. 


POSITIONS WANTED 


AFTER Peace Corps experience in Latin 
America for two years, young attorney 
seeks challenging position with law firm 
in South Florida. Honors graduate, 
University of Miami in business admin- 
istration; Columbia University School 
of Law; fluent Spanish; member, Flor- 


ida Bar. Write Box 68, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


NEWLY admitted member of The Flor- 
ida Bar seeks association with firm 
in Fort Lauderdale, Jacksonville or West 
Paim Beach. Would like to specialize 
in corporate law and federal taxation, 
but will consider all offers. Two years 
experience teaching accounting and 
business law. Please reply to Box 60, 
The Florida Bar Journal, Tallahassee, 
Florida, 32304. 


ATTORNEY, age 45, member Florida 
Bar 1950, seeking association Orlando 
area. Broad background with medium 
and large corporations. Objective flexi- 
ble, enter law practice, either private 
or corporation. Married, grown son, 
financially sound. Write Box 63, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


LAW graduate, 33, with extensive back- 
ground in real estate, corporation and 
commercial law, seeks association with 
law firm in the Jacksonville-Daytona 
Beach area. Expecting to sit for the 
September 1970 State Bar Exam. 
Write: P. O. Box 81, Somerset, New 
Jersey 08873. 
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ATTORNEY, 44 years old, member New 
York State and Florida Bar associa- 
tions. Former corporation counsel and 
municipal court judge in city of 70,000. 
15 years experience general law prac- 
tice New York State. Would like posi- 
tion or association with small firm in 
Ft. Lauderdale area. Write Box 69, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


TRIAL ATTORNEY: | am an experienced, 
hard-working trial lawyer seeking to re- 
locate in South Florida after 13 years 
of trial practice in New York. | have 
specialized in criminal and personal in- 
jury cases of every type and variety. | 
am 37 years old and recently admitted 
to The Florida Bar. | am seeking an as- 
sociation with an individual or firm in- 
terested in trial talent. Write Box 54, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, age 26, member of The 
Florida Bar, desires general practice, 
labor relations, trial work. Two years 
personnel experience with government 
agency; heavy in union-management 


relations. Wants greater opportunity in 
Central or South Florida community. 
Write Box 66, The Florida Bar Journal, 
Tallahassee 32304. 


MISCELLANEOUS 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is 
no charge when requested on your 
professional letterhead. Write today: 
CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 


COMPLETE set of Southern Reporter 
available. Write Box 62, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


FOR SALE: Am. Jur. 2d and Am. Jur. 
1st (vols. not replaced). No pocket 
parts for Am. Jur. 1st. Price reason- 
able. Write Box 67, The Florida Bar 
Journal, Tallahassee 32304. 


WANTED: Used edition of Florida 
Jurisprudence. Anyone wanting to sell 
same, please send all information to 
Box 64, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


BACK ISSUES Florida Bar Journal, 
used, complete. Wanted by the new 
Pepperdine School of Law, 12345 West- 
minster, Santa Ana, California. 


FORGERIES AND ALTERATIONS 
Revealed and verified 


Scientific detection of erasures and 


additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 
recognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 
Abstracts of Title — Title Searches 


We have in our office film of al! public records affecting title to land in Lee County, Fla. 


W. J. Hayek, Jr., Manager 
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Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. O. Drawer 1658 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


EDison 2-8051 
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CALENDAR 


February 18-24—American Bar Association Midyear Meeting, Atlanta, Georgia. 


February 27—Trial Lawyers Section Executive Council, Robert Meyer Motor 
Inn, Orlando. 


February 27—Annual Meeting of Florida Appellate Judges’ Conference, Library 
of Supreme Court, Tallahassee, 1 p.m. 


February 27—Meeting of Conference of Judges of District Courts of Appeal, 
Courtroom, First District Court of Appeal, Tallahassee, 10 a.m. 


March 4-8—Second Medical Institute for Attorneys, University of Miami Law 
Center and Medical School Sponsors, Americana Hotel, Miami Beach. 


March 14-21—Inter-American Lawyer Exchange Program sponsored by The 


Florida Bar Committee on International and Comparative Law, Bogota, 
Colombia. 


March 20—ABA Lawyer Referral Workshop, University of Pennsylvania Law 
School, Philadelphia. 


— 20—CLE Course on Income Tax Reform, Robert Meyer Motor Inn, 
rlando. 


March 27—CLE Course on Income Tax Reform, Sheraton-Tampa Motor Hotel, 
Tampa. 


April 24—-CLE Course on Income Tax Reform, Holiday Inn, 1-95 and Golfair 
Bivd., Jacksonville. 


May 1—CLE Course on Income Tax Reform, Holiday Inn, Gulf Breeze. 
May 1—LAW DAY USA. 
May 19-25—American Law Institute, Washington, D. C. 
May 27-29—Judicial Conference of the Fifth Circuit, Hollywood. 


June 17-20—20th Annual Convention of The Florida Bar, Americana Hotel, 
Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, St. Louis, Mo. 


October 21-23—Annual Meeting of National Conference of Metropolitan Courts, 
Americana Hotel, Bal Harbour. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 


VOL. 44, NO.2 * FEBRUARY, 1970 119 


| 
M 


GAR PRESIDENTS 


County Bar Association 
Clinton E. Foster, President 
1610 Beck Avenue Panama City 
Brevard County Bar Association 
Clarence T. Johnson, Jr., President 
P. O. Box 517 Rockledge 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
George L. Pallotto, President 
1909 Harrison Street Hollywood 
Charlotte County Bar Association 
Judge John T. Rose, Jr., President 
Charlotte County Courthouse 
Punta Gorda 
Clearwater Bar Association 
Lloyd M. Phillips, President 
311 S. Missouri Ave. Clearwater 
Collier County Bar Association 
Allan L. McPeak, President 
P. O. Box 643 
Coral Gables Bar Association 
Clarence Steiner, President 
800 Douglas Road Coral Gables 
Dade County Bar Association 
Frank A. Howard, Jr., President 
221 Security Trust Bldg. Miami 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 
Force Base 


Naples 


Central Florida Chapter 
Thomas J. Hanlon Ill, President 


409 Broxburn Ave. Tampa 
South Florida Chapter 
Victor Levine, President 
25 W. Flagler Street Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 

James Edward Elliott, President 

P. O. Box 6476 St. Petersburg Beach 
Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

John M. Potter, President 

P. O. Box 96 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

P. O. Box 2702 Hialeah 
Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. O. Box 591 
Homestead Bar Association 

O. Ralph Matousek, President 

234 North Krome Ave. Homestead 


Indian River County Bar Association 
Robert Jackson, President 
P. 0. Box 2397 Vero Beach 


120 


Sebring 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 


Jacksonville 
Lake Bar Association 
Dale C. Ferguson, President 
301 N. Marion St. Lake C 


Lakeland Bar Association 
James P. Hahn, President 
P. O. Box 38 

Lake-Sumter Bar Association 
T. Richard Hagin, President 
P. O. Box 745 

Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 


James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 


Martin County Bar Association 
Mallory L. Johnson, President 


Lakeland 


Bushnell 


Ocala 


P. O. Box 686 Stuart 
Miami Beach Bar Association 

Zev W. Kogan, President 

420 Lincoln Road Miami Beach 


Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 


Nassau County Bar Association 
Thomas J. Shave, Jr., President 
2nd Floor, Jeffreys Bidg. 

Fernandina Beach 


North Broward Bar Association 
Richard H. Roth, President 
1201 East Atlantic Blvd. 
Pompano Beach 
North Dade Bar Association 
Norman H. Goldstein, President 
1990 N. E. 163rd St. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
John F. Lowndes, President 
Orlando 


P. O. Box 2809 
Osceola County Bar Association 
Ellis F. Davis, President 


4 Darlington Ave. Kissimmee 


Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bldg. 
West Palm Beach 


Pasco County Bar Association 
H. Clyde Hobby, President 
P. O. Box 4 Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Ronald E. Clark, President 
523 St. Johns Ave. Palatka 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

Royce R. Lewis, President 

133 South Second St. Ft. Pierce 
St. Petersburg Bar Association 

Samuel W. Harris, President 

210 Home Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Charles E. Early, President 

515 Palmer Bank Bldg. Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 

Ross P. Beckerman, President 

3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 

George A. Buchmann, Jr., President 

7240 S.W. 61st Court South Miami 
South Palm Beach County Bar 
Association 

C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 
Tallahassee Bar Association 

Harry L. Michaels, President 

P. O. Box 1228 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar Association 

William E. Sherman, President 

West Indiana DeLand 
West Pasco Bar Association 

Frederick Chase, Jr., President 

P. O. Box 1146 New Port Richey 
Winter Haven Bar Association 

Raymond A. Goodwill, Jr., President 

P. O. Box 2334 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
R. Brownlee Eggart, President 
333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 
William N. Long, President 
P. O. Box 1070 Gainesville 
Tenth Judicial Circuit Bar Association 
David J. Williams, President 
P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 


Tampa 


P. O. Box 1068 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

J. C. Bodiford, President 

P. O. Box 1022 Panama City 
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Why recommend title insurance from 
Lawyers Title Insurance Corporation? 


Lawyers Title Insurance Corporation 
is a state-regulated corporate insurer, 
nationally recognized and respected, 
and locally staffed with experienced 
title men. It all adds up to the finest 
title service in Florida. 


Isn’t that reason enough why you 
should recommend title insurance 
from Lawyers Title Insurance Cor- 
poration? 


THE NATIONAL TITLE INSURANCE COMPANY 


WITH THE LOCAL TOUCH 


99 SIXTH STREET, S. W. 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BOCA RATON 

Lawyers Title Insurance Corporation 
CHIPLEY 

Washington County Abstract Company 
DAYTONA BEACH 

The Abstract Corporation 
DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 
FORT PIERCE 

Title Company 
GAINESVILL 

Gilchrist County Abstract Company 
HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKE WALES 

Florida Southern Abstract & Title Company 
LAKELAND 

Florida Southern Abstract & Title Company 
LARGO 

West Coast Title Company 
MELBOURNE 

Title Security Company 

MIAMI 


M 
Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
ORLANDO 

Lawyers Title Insurance Corporation 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Lawyers Title Insurance Corporation 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Company 
SANFORD 

The Abstract Corporation 

SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 
SEBRING 

Highlands Abstract & Title Company 
TUART 


Title Security Company 
TALLAHASSEE 

Tallahassee Title Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Lawyers Title Insurance Corporation 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Lawyers Title Insurance Corporation 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


lawyers Title Insurance (Orporation 


Home Office ~ Richmond . Virginia 
A RICHMOND CORPORATION COMPANY 


FLORIDA STATE OFFICE 


e WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $36,000,000 


NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 


» 
ye 
= 
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Consult Your Florida Law Books First 


ADKINS, FioripA REAL EsTaTE LAW AND PROCEDURE with Forms, 4 Volumes with Pocket Parts 
ADKINS, FiLoripA REAL EsTATE LAW AND PROCEDURE with FORMS, 4 Volumes with Pocket Parts 
ALPERT, FLoripDA WORKMEN’S COMPENSATION LAW, with Pocket Part 

CARSON, FiLoripA LAW OF THE FAMILY, MARRIAGE, AND DivorCE, with Pocket Part 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, 28 Books, with Pocket Parts 


FLorIDA LAW AND PRACTICE — The Encyclopedia of Living Florida Law for Florida Lawyers, by 
Florida Lawyers, 31 Volumes, with Pocket Parts 


FLORIDA STATUTES ANNOTATED, 57 Volumes with Pocket Parts 
HALL, JUDICIAL SAYINGS OF JUSTICE GLENN TERRELL 


KOOMAN, FEDERAL CIVIL PRACTICE WITH FLORIDA TREATMENT, 4 Binder Volumes (2 Volumes 
now ready) 


KUENZEL, FioripA UNIFORM COMMERCIAL CODE, Encyclopedic Edition with Forms 
LOWELL, FioripA LAW OF TRUSTS AND TRUSTEES, 1965 with Pocket Parts 

MALOY, FLorIDA APPELLATE PRACTICE AND PROCEDURE, with Forms, 2 Volumes 
NADLER, FLoriDA CORPORATION LAW, 2 Volumes with Pocket Parts 


REDFEARN ON WILLS AND ADMINISTRATION OF ESTATES IN FLORIDA, 4th Edition, 2 Binder Volume 
with Supplement 


SAPP, FLORIDA PLEADING, PRACTICE, AND LEGAL ForMS ANNOTATED, 8 Volumes with Pocket Parts 
WARD, FLORIDA AND FEDERAL ESTATE AND TAX PLANNING, with Pocket Part 


GENERAL PUBLICATIONS 


ANDERSON, DECLARATORY JUDGMENTS, 2nd Edition, 3 Volumes and 1959 Pocket Parts 
CHANDLER, TRIAL OF JESUS FROM A LAWYER’S STANDPOINT, Reprint Edition 
KOOMAN, FEDERAL CIVIL PRACTICE, 4 Binder Volumes, (2 Volumes Now Ready) 

NADLER, THE LAW OF BANKRUPTCY, 2nd edition, 1965 (Binder Volume) with supplement 
ROLLISON and ESHELMAN, ForMs FoR WILLS AND ESTATE PLANNING, 1967 

WATKINS’ SHIPPERS AND CARRIERS, 5th Edition, 2 Volumes with Pocket Parts 


Write for Prices and Liberal Terms: 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S. W. Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Ben A. Hinson MRS MARLENE HURST Michael A. Beauchemin 
UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 


ANN ARBOR MICHIGAN 
0481 = 48106 


